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DEPARTMENT  OF  TRANSPORTATION 
Office  of  the  Secretary 
49  CFR  Part  21 

LOST  Docket  No.  18;  Arndt.  No.  21-4] 

DOT  Title  Vi  Regulation- 
Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Department 
of  Transportation— Implementation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964 

agency:  Department  of  Transportation. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of 
Transportation  proposes  this  regulation 
to  revise  and  update  the  Department’s 
rules  implementing  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Title  VI  provides  that 
no  person  shall,  on  the  ground  of  race, 
color  or  national  origin,  be  excluded 
from,  be  denied  the  benefits  of,  or  be 
discriminated  against  under  any 
program  or  activity  receiving  Federal 
financial  assistance. 

I'he  Department’s  existing  Title  VI 
regulation  was  published  in  June,  1970. 
Since  that  time,  changes  in 
administrative  practice  have  occurred. 
The  existing  regulation  no  longer  fully 
reflects  the  dimension  and  approach  of 
the  Department’s  Title  VI  program. 
Therefore,  the  Department  has  decided 
to  publish  a  new  'Title  VI  regulation 
w'hich  reflects  current  practice  and 
gathers  into  one  document  all  Title  VI 
requirements  affecting  the  Department’s 
financial  assistance  programs. 

COMMENT  CLOSING  DATE:  April  20, 1981. 
ADDRESS  FOR  COMMENTS:  Comments 
submitted  should  refer  to  OST  Docket 
No.  18  and  be  sent  (preferably  in 
ti’iplicate)  to  the  U.S.  Department  of 
Transportation,  Docket  Clerk,  Room 
10424,  400  Seventh  Street,  S.W., 
Washington,  D.C,  20590.  All  comments 
submitted  wilt  be  available  for  public 
inspection  both  before  and  after  the 
closing  date  at  the  above  address.  Office 
hours  are  from  9:00  a.m.  to  5:30  p.m.,  E. 
T.,  Monday-Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Coates,  Chief,  Public  Programs 
Division,  or  Dorsey  R.  Thomas,  Public 
Programs  Division,  Room  9201.  (Phone: 
202  426-4754). 

The  address  of  these  individuals  is 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  Normal  business  hours  are 
9:00  a.m.  to  5-30  p.m.,  Monday  through 
Friday.  All  times  given  are  eastern  time. 
SUPPLEMENTARY  INFORMATION:  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  etseq.)  is  the  cornerstone  of  the 
Federal  government’s  policy  to  ensure 
that  Federal  financial  assistance  is  not 


used  in  programs  which  discriminate 
against  persons  because  of  their  race, 
color,  or  national  origin. 

The  statute  provides  that:  No  person 
in  the  United  States  shell,  on  the  ground 
of  race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance. 

Applicants  for  or  recipients  of  Federal 
financial  assistance  who  fail  to  comply 
with  this  mandate  are  subject  to  the  loss 
of  their  Federal  assistance,  following 
appropriate  procedural  safeguards.  The 
Department  of  Transportation 
Regulation  which  carries  out  Title  VI  is 
49  CFR  Part  21.  It  was  published  on  June 
18, 1970. 

Over  the  years,  the  Department’s 
transportation  assistance  activities  have 
changed  and  the  DOT  Title  VI  program 
has  become  more  complex.  In  order  to 
carry  out  its  responsibilities,  the 
Departmental  Office  of  Civil  Rights  and 
the  elements  of  the  Department  (e.g.  the 
Federal  Highway  Administration,  the 
Urban  Mass  Transportation 
Administration)  have  created 
administrative  requirements  and 
procedures  to  ensure  that  recipients  of 
DOT  hnancial  assistance  meet  their 
Title  VI  responsibilities.  For  example, 
the  Urban  Mass  Transportation 
Administration,  Federal  Highway 
Administration,  Coast  Guard  and 
Federal  Aviation  Administration  each 
have  circulars,  instructions,  or 
guidelines  setting  forth  the  obligations  of 
recipients  and  the  administrative 
process  enforcing  these  obligations.  The 
Office  of  the  Secretary,  in  January  1977, 
created  an  internal  order  which 
assigned  Title  VI  responsibilities  within 
the  Department  (DOT  Order  1000.12). 
None  of  the  details  of  these  directives 
has  been  made  part  of  the  Code  of 
Federal  Regulations.  Because  the  details 
of  the  directives  vary  somewhat, 
recipients  who  deal  with  more  than  one 
Departmental  element  may  face 
differing  or  duplicative  requirements. 

The  emphasis  of  much  of  the 
administrative  guidance  which  has 
arisen  since  the  publication  is  on 
application  (pre-approval)  reviews. 

The  application  review  approach  is 
now  required  by  Department  of  Justice 
regulations  applicable  to  all  Federal 
agencies  (28  CFR  Part  42,  Subpart  F). 
’These  Department  of  Justice  regulations 
spell  out  requirements  for  Title  VI 
programs,  some  of  which  do  not  appear 
in  dot’s  present  Part  21. 

The  aims  of  this  proposed  revision  of 
Part  21  are  to  make  the  DOT  rules 
consistent  witlrDepartment  of  Justice 


requirements,  to  gather  all  DOT  Title  VI 
guidance  and  requirements  affecting 
recipients  and  the  public  into  one  place 
for  easier  reference,  to  reflect 
appropriately  in  a  regulation  the 
importance  of  application  reviews  in  the 
Department’s  Title  VI  program,  and  to 
make  the  Department’s  requirements  as 
clear  and  understandable  as  possible. 

To  this  end,  the  proposed  rule  is 
organized  into  three  subparts  and  a 
number  of  appendices.  The  three 
subparts  deal  respectively  with  genera) 
requirements,  means  of  determining 
whether  applicants  and  recipients 
comply  with  the  requirements  (e.g. 
planning,  application  and  compliance 
reviews  and  complaint  investigations), 
and  enforcement  procedures  (e.g. 
conciliation  and  sanctions).  The 
appendices  give  examples  of  activities 
to  which  the  regulation  applies  and 
programs  in  which  employment 
practices  are  covered  by  Title  VI;  set 
forth  a  new  standard,  DOT  Title  VI 
assurance;  internal  procedures;  a  new 
pre-approval  Title  VI  assessment  form: 
and  relate  any  specific  requirements  or 
procedures  peculiar  to  a  Departmental 
Element. 

Title  VI  prohibits  discrimination 
against  minority  businesses.  A  recent 
DOT  rule  (49  CFR  Part  23)  sets  forth 
requirements  for  DOT  recipients  in  the 
minority  business  program.  Minority 
business  matters  are  handled  through 
Part  23  rather  than  through  this  rule. 
Enforcement  procedures  under  Part  23 
and  this  rule  are  identical. 

Section-by-Section  Analysis 

This  portion  of  the  supplementary 
information  concerning  the  proposed 
rule  examines  each  section  of  the 
proposal,  highlighting  changes  from  the 
existing  regulation  and  explaining  the 
reasons  for  the  proposed  changes  and 
additions  to  the  rule. 

Subpart  A — General 

Section  21.1  Purpose.  This  statement 
of  the  purpose  of  the  entire  regulation  is 
substantively  unchanged  from  the 
parallel  section  of  the  existing  rule. 

Section  21.3  Definitions.  The 
definitions  section  of  the  rule  has  been 
expanded  considerably  from  the  present 
§  21.23.  The  section  contains  a  number 
of  new  definitions,  and  some  of  the 
existing  definitions  have  been  clarified. 

The  definition  of  “applicant”  is 
essentially  unchanged  from  the  present 
regulations,  although  the  redundant 
definition  of  “application”  has  been 
dropped.  The  definition  of  “beneficiary,” 
which  is  new,  emphasizes  that  a 
beneficiary  is  not  a  recipient.  An 
“ultimate  beneficiary”  is  the  last  person 
in  a  chain  of  benefits  flowing  from  a 
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covered  program,  such  as  the  consumer 
of  a  transportation  service. 

The  next  several  definitions 
(compliance,  contractor.  Department  or 
DOT,  Departmental  Element,  Director 
and  discrimination]  are  not  complicated 
concepts,  but  are  placed  in  the 
definitions  section  to  ensure  a  standard 
understanding  of  frequently  used  terms. 
The  definition  of  “disparate  negative 
effect",  which  applies  only  and  benefits 
and  services,  is  new  and  emphasizes 
that  the  provision  of  a  lower  level  of 
services  or  more  harmful  effects  of 
programs  to  some  persons  than  to  others 
may  be  discriminatory.  The  definition  of 
“facility"  and  “financial  assistance"  are 
taken  directly  from  the  existing 
definitions  except  that  licensees  are 
now  covered  explicitly  under  the  latter. 
Covered  licenses  include  those  to 
construct  or  operate  a  program  or 
facility  (e.g.  a  deepwater  port)  but  not 
individual  licenses  (e.g.  aircraft  pilot 
licenses). 

The  definition  of  “noncompliance," 
which  is  new,  points  out  that  a  violation 
of  Title  VI  obligations  can  arise  both  by 
a  failure  to  meet  the  direct  requirements 
of  Title  VI  or  Part  21  and  by  a  failure  to 
carry  out  the  provisions  of  the  standard 
Title  VI  assurance  which  every  recipient 
must  sign.  The  definition  of  “Office" 
simply  establishes  standard  usage  for  a 
term  used  repeatedly  in  the  rule.  The 
new  definition  of  “participant" 
encompasses  a  class  of  persons  and 
organizations  who  are  neither  direct 
recipients  of  DOT  funds  nor  the  ultimate 
consumer  of  DOT-funded  services  or 
facilities.  Any  party  involved  in  the 
planning,  construction,  operation,  or 
other  phases  of  a  program  (e.g. 
contractors,  concessionaires]  is  a 
participant,  and  may  have  obligations 
and  may  be  protected  against 
discrimination  under  the  regulations. 

We  are  especially  interested  in  receiving 
comments  on  this  definition  and  its  use 
in  the  text.  The  definition  of  “person" 
means  any  natural  person,  corporation, 
partnership,  utility,  unincorporated 
association  and  includes  American 
Indian  tribes,  groups  or  nations.  The 
definition  of  “positive  steps”  has  been 
added.  It  emphasizes  that  necessary 
steps  must  be  taken  to  assure  that 
equitable  services  and  benefits  are 
provided  to  ensure  nondiscrimination  in 
all  aspects  of  the  planning  and 
execution  of  programs.  The  definition  of 
“program”  (which  includes  the  allied 
terms  “project”  and  “activity,”  both  of 
which  are  deemed  to  be  aspects  or 
expressions  of  programs)  has  been 
shortened  and  simplified  from  the 
version  in  the  present  Part  21.  This 
editorial  change  is  not  intended  to  affect 


the  substance  of  the  definition,  however. 
The  definition  of  “recipient”  has  also 
been  editorially  simplified,  and 
emphasizes  that  participants  are  , 
considered  to  be  recipients  for  purposes 
of  Title  VI  responsibilities  even  though 
they  do  not  directly  receive  DOT  funds. 
The  subdefinition  of  “primary  recipient” 
is  substantively  unchanged  fiom  the 
present  rule. 

Because  in  many  DOT  program 
contexts,  the  relocation  of  persons 
displaced''by  the  project  is  an  important 
Title  VI  concern,  a  definition  of 
“relocation  assistance,”  which  refers  to 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act, 
has  been  added.  “Respondent”  is 
defined  to  mean  a  party  alleged  or 
determined  to  be  in  noncompliance  with 
the  Act  or  the  regulation.  “Secretary." 
refers  to  the  Secretary  of 
Transportation.  A  concept  new  to  the 
Title  VI  regulations,  “transportation 
planning  process,”  has  been  added.  A 
transportation  planning  process  means 
any  planning  process  which  is  a 
prerequisite  to  the  approval  of  a  project 
or  a  grant  under  a  DOT  program.  For 
example,  the  planning  process  of  23 
U.S.C.  134  must  be  pursued  by 
Metropolitan  Planning  Organizations 
(MPOs)  before  certain  highway  or  mass 
transit  projects  may  receive  DOT 
approval  and  funding.  The  proposed 
regulation  provides  that  planning 
processes  will  be  reviewed  to  ensure 
that  Title  VI  considerations  are 
adequately  taken  into  accoimt  in 
transportation  planning.  In  addition  to 
comments  about  the  content  of  the 
various  definitions,  we  are  interested  in 
receiving  comments  about  whether  other 
terms  ought  to  be  defined  or  whether 
terms  in  the  definitions  section  are 
unnecessary  and  can  be  deleted. 

Section  21.5  Applicability  of  this 
part.  With  minor  editorial  changes,  this 
section’s  statement  of  the  applicability 
of  Part  21  is  the  same  as  that  of  §  21.3  of 
the  present  regulation.  The  list  of 
programs  covered  by  Title  VI  generally 
and  covered  by  Title  VI  for  purposes  of 
employment.  Appendices  A  and  B, 
respectively — are  not  necessarily 
exhaustive.  If  Title  VI  in  fact  applies  to 
a  given  program  generally  for 
employment  purposes,  the  program  is 
covered  notwithstanding  its  absence 
from  the  appendices.  Present  or  future 
programs  may  be  added  to  either 
appendix  fi‘om  time  to  time  by  the 
Director  of  Civil  Rights. 

Section  21.7  Discrimination 
Prohibited.  This  section  derives  directly 
from  §  21.5  of  the  present  regulations. 
Subparagraphs  (b)(2)  and  (3)  have  been 
reworded  somewhat,  though  their 


substance  has  not  been  changed. 
Subparagraph  (b)(4)  of  the  present  rule 
has  been  deleted  on  the  ground  that  it 
states  an  obvious  proposition — that 
benefits  and  services  subject  to  Title  VI 
requirements  include  those  provided 
through  a  Federally  funded  facility. 

Section  21.9  Consideration  of  Race. 
Color  and  National  Origin.  This  section 
incorporates  the  language  of  §  21.5(b)(7) 
of  the  present  rules.  The  subject  is 
treated  separately  to  en^hasize  the 
important  point  that  it  is  permissible  for 
a  recipient  to  take  the  race,  color,  or 
national  origin  of  beneficiaries, 
employees  or  others  into  accoimt  for 
beneficient  purposes,  such  as  positive 
steps  to  remedy  the  effects  of  past 
discrimination  or  to  ensure 
nondiscriminatory  treatment  of  all 
persons  in  the  future. 

Section  21.11  Employment  Practices. 
Title  VI  covers  the  total  employment 
practices  of  recipients  under  programs,  a 
primary  purpose  of  which  is  to  provide 
employment.  The  first  paragraph  of  this 
section  (which  derives  fi-om  §  21.5(c)(1) 
of  the  present  regulation  with  little 
change]  sets  forth  this  coverage. 
Programs,  a  primary  purpose  of  which  is 
to  provide  employment,  are  listed  in 
Appendix  B.  This  list  was  compiled  by 
the  departmental  elements  on  the  basis 
of  their  examination  of  the  legislative 
history  and  operation  of  their  programs. 
While  these  programs  have  other 
purposes  in  addition  to  creating  jobs,  it 
is  the  judgment  of  the  Department  that 
one  of  the  primary  purposes  of  each  of 
them  is  to  provide  employment 

The  other  kind  of  emplo3rment 
coverage,  even  where  a  primary  purpose 
of  a  program  is  not  to  provide 
employment,  arises  when  discrimination 
in  a  certain  kind  of  employment  (e.g. 
public  contact  personnel,  plaimers) 
could  create  discrimination  in  services 
to  beneficiaries.  Paragraph  (b)  of 
Appendix  B  explains  this  coverage  of 
employment. 

The  last  paragraph  of  this  section 
points  out  ^at  where  employment  may 
not  be  covered  under  Title  VI. 
employment  practices  may  be  covered 
under  DOT  legislation  sudi  as  Section 
30  of  the  Airport  and  Airport  and 
Airway  Development  Act  of  1970,  as 
amended,  or  Section  140  and  324  of  the 
Federal-aid  Highway  Act  of  1968,  as 
amended. 

Because  the  scope  of  coverage  of 
employment  under  these  proposed 
regulations  may  be  somewhat  wider 
than  under  the  existing  Part  21.  the 
question  arises  whether  this  proposal 
could  create  equal  employment 
opportunity  requirements  that  overlap 
those  of  other  Department  of 
Transportation  programs  or  programs  of 
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other  agencies  (e.g.  the  EEOC).  We 
invite  comment  on  this  issue,  together 
with  suggestions  as  to  how  best  to  deal 
with  any  overlap. 

Section  21.13  Assurances  Required 
The  DOT  Title  VI  program  has  always 
required  assurances — contractual 
documents  setting  forth  a  recipient’s 
specific  obligations  under  the  Title  VI 
program.  This  proposed  rule 
incorporates  a  revised  and  expanded 
standard  DOT  assurance  [found  in 
Appendix  C).  The  new  assurance, 
considerably  more  inclusive  than  its 
predecessor,  calls  on  recipients  to  agree 
to  the  detailed  components  of  a  Title  VI 
program,  in  such  areas  as  ensuring  fair 
distribution  of  benefits  and  negative 
effects,  providing  for  public  information 
and  citizen  participation,  complying 
with  relevant  requirements  as  to 
employment,  minority  business 
participation,  and  relocation  assistance, 
and  providing  requested  data  to  the 
Department  for  the  purpose  of 
monitoring  compliance.  Comments  are 
specifically  invited  on  the  content  of  the 
new  assurance. 

This  section  provides  for  the  phasing- 
in  of  the  new  assurances.  Within  90 
days  from  the  effective  date  of  the  rule, 
all  current  recipients  of  DOT  assistance 
will  be  required  to  sign  a  new  assurance 
to  replace  their  existing  assurances.  In 
addition,  continuing  recipients  of  DOT 
assistance  (e.g.  State  highway 
departments]  are  required  to  submit  a 
new  signed  assurance  each  year  or 
certify  compliance  with  the  initial 
requirement  in  §  21.13(a].  Failure  to 
submit  assurances  is  a  form  of 
noncompliance  with  Part  21. 

Section  21.15  Title  VI  Assessment. 
This  new  section  sets  forth  the 
requirement  that  each  application  for 
financial  assistance  contains  a  "Title  VI 
Assessment"  document,  the  basic  form 
for  which  is  found  at  Appendix  E.  This 
document  requests  information  about  all 
aspects  of  an  applicant’s  Title  VI 
posture  necessary  to  allow  the  DOT 
element  to  make  informed  pre-approval 
compliance  determinations.  Pre¬ 
approval  determinations  are  a  key  part 
of  the  Department’s  Title  VI  program. 
Comments  are  invited  on  the  content 
and  format  of  the  Title  VI  Assessment, 
including  modifications  of  the  respective 
Departmental  elements  appendices.  The 
Department  is  very  concerned  that  this 
Assessment  be  as  informative  as 
possible  without  creating  undue  burdens 
on  applicants. 

Section  21.17  Intimidation  and 
Retaliation  Prohibited.  This  section, 
derived  from  §  21.11(e)  of  the  present 
regulation,  prohibits  recipients  and  their 
employees  from  intimidating,  coercing  or 
retaliating  against  anyone  for  the 


purpose  of  interfering  with  a  right  or 
privilege  granted  by  Title  VI  or  Part  21 
or  in  connection  with  any  complaint  or 
proceeding  under  this  part.  A  sentence 
making  explicit  a  long-standing 
administrative  determination  that 
violation  of  this  prohibition  constitutes 
noncompliance  with  the  regulation  is 
added.  ’The  present  section’s  language 
relating  to  complainant  confidentiality 
has  been  deleted  and  moved  to  Subpart 
B. 

Section:  21.19  Relationship  to  Other 
Laws,  Regulations  and  Agencies.  The 
requirements  of  Title  VI  are  related  to 
the  requirements  of  other  statutes  and 
regulations  and  to  the  enforcement 
efforts  of  other  Federal  agencies.  There 
are  a  number  of  Title  Vl-like  statutes 
that  prohibit  discrimination  in  specific 
DOT  grant  programs,  including  Section 
30  of  die  Airport  and  Airway 
Development  Act,  Section  19  of  the 
Urban  Mass  Transportation  Act,  and  23 
U.S.C.  324.  In  §  21.19(a),  the  Departoent 
proposes  to  be  able  to  enforce  these 
statutes  through  the  mechanism  of  this 
Title  VI  regulation,  in  order  to  provide 
more  uniform  enforcement  of  all  DOT 
civil  rights  requirements.  This  provision 
would  not  supersede  existing 
regulations  that  implement  Section  905 
and  Section  30,  but  simply  would  allow 
the  Department  to  enforce  its  civil  rights 
requirements  according  to  a  common 
scheme. 

The  program  statutes  cited  all  prohibit 
sex  discrimination.  Consequently,  for 
the  program  each  statute  covers,  the 
grounds  on  which  discrimination  is 
prohibited  under  this  Title  VI  regulation 
would  include  sex  as  well  as  race,  color, 
and  national  origin. 

The  Department  recently  published  a 
final  rule  prohibiting  discrimination 
against  and  requiring  affirmative  action 
to  increase  the  participation  of  minority 
business  enterprises  in  contracting 
opportunities  under  DOT  financial 
assistance  programs  (49  CFR  Part  23). 

To  avoid  duplication  between  this  rule 
and  the  MBE  regulation,  discrimination 
against  MBEs,  though  forbidden  by  Title 
VI,  will  be  handled  administratively 
only  imder  the  MBE  rule  and  its 
enforcement  procedures,  which  are 
identical  to  those  of  this  Part. 

Section  21.19(c)  is  taken,  slightly 
modified,  ft'om  §  21.21(c)  of  the  existing 
Part  21.  The  purpose  of  the  provision  is 
to  permit  maximum  coordination  and 
flexibility  within  the  Department  and 
Federal  government  in  Title  VI 
enforcement. 

Subpart  B — Compliance  Procedures 

Section  21.21  General.  This  section 
summarizes  the  contents  of  the  subpart 
and  sets  forth  two  important  policies — 


that  compliance  procedures  are  handled 
by  civil  rights  office  personnel  and  that 
the  Department  provides  financial 
assistance  only  to  recipients  who  are  in 
compliance  with  Title  VI  requirements. 

Section  21.23  Planning,  Application 
and  Compliance  Reviews.  This  section 
identifies  the  three  types  of  reviews  to 
be  routinely  conducted  by  the  DOT 
element  to  ensure  that  applicants  and 
recipients  in  fact  comply  with  Title  VI. 
The  present  Part  21  does  not  provide 
detailed  information  about  these 
reviews,  mentioning  compliance  reviews 
briefly  and  application  and  planning 
reviews  not  at  all.  Application  reviews 
and  periodic  post-award  compliance 
reviews  are  required  by  the  Department 
of  justice  as  a  part  of  all  Federal 
agencies’  Title  VI  programs  (see  28  CFR 
42.407). 

Paragraph  (a)  concerns  planning 
reviews.  Transportation  planning  is  a 
complex  process  involving  State  and 
local  government  agencies,  transit 
operators,  civic  and  neighborhood 
groups.  Metropolitan  Planning 
Organizations  and  other  interested 
persons  and  groups  in  addition  to  the 
Department.  The  plans  that  emerge  from 
the  transportation  planning  process 
often  affect  services  and  the  placement 
of  facilities  for  an  entire  region  over  a 
significant  period  of  time.  The 
Department  of  Transportation’s 
responsibility  to  ensure  that 
transportation  services  and  the  impacts 
of  providing  transportation  services  and 
facilities  are  distributed  in  accordance 
with  the  requkements  of  Title  VI  cannot 
properly  be  carried  out  unless  the 
planning  process,  as  well  as  decisions 
on  specific  projects  or  services, 
adequately  incorporates  Title  VI 
concerns. 

Consequently,  the  Department 
proposes  to  examine  two  principal 
aspects  of  the  process.  First,  the 
Department  will  inquire  about  the 
process  and  its  consistency  with  Title 
VI.  Do  minority  group  members  have 
adequate  means  of  access  to  the 
planning  process?  Are  they  informed 
about  the  issues  being  considered,  and 
are  there  mechanisms'through  which 
their  views  may  be  taken  into  account 
appropriately  as  plans  are  drawn?  Is 
there  reasonable  representation  of  the 
minority  community  on  the  staffs, 
committees,  advisory  councils,  and  so 
forth  of  organizations  responsible  for 
planning?  Second,  the  Department  will 
examine  the  products  of  the  process.  Do 
the  plans  which  emerge  from  the  process 
call  for  equitable  distribution  of 
services,  benefits,  and  adverse  impacts 
among  the  population  of  the  area. 
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regardless  of  race,  color  and  national 
origin? 

The  aim  of  the  Department’s  Title  VI 
involvement  in  the  planning  process  is 
to  ensure  that  equitable  distribution  of 
services,  benebts  and  negative  effects, 
and  adequate  representation  of 
minorities'  views,  becomes  an  integral 
part  of  the  planning  process.  Through  its 
experience  with  Title  VI  reviews  of 
specific  projects,  the  Department  has 
become  pursuaded  that  the  goals  of  Title 
VI  can  be  achieved  far  easier  if  these 
considerations  are  injected  into 
transportation  decision-making  before 
the  individual  project  stage. 
Consequently,  this  paragraph  provides 
that  each  transportation  planning 
process  involving  DOT-funded  programs 
should  be  reviewed  once  a  year. 

Paragraph  (b)  concerns  application 
(i.e.  pre-approval)  reviews.  Before  any 
grant,  or  any  project,  can  be  approved, 
the  appropriate  office  of  civil  rights  must 
determine  that  the  applicant  is  in 
compliance  with  Title  VI.  Financial 
assistance  cannot  be  provided  for  a 
project  until  this  determination  is  made. 
The  primary  tool  used  in  making 
application  reviews  is  the  Title  VI 
Assessment.  However,  where  it  appears 
necessary,  additional  written 
information  may  be  requested  or  an  on¬ 
site  inspection  may  be  made  so  that  the 
Department  may  make  a  fair  and 
accurate  determination. 

Paragraph  (c)  deals  with  compliance 
reviews,  which  occur  after  a  grant  or 
project  is  approved.  Compliance  reviews 
include  a  “desk  audit”  (a  review  of 
documents)  and,  where  appropriate,  an 
on-site  inspection.  Compliance  reviews 
normally  are  scheduled  annually, 
although  the  scheduling  may  vary 
depending  on  the  duration  of  the 
program  or  project  being  reviewed  and 
other  circumstances  (e.g.  following  a 
conciliation  agreement,  a  compliance 
review  must  be  conducted  within  9 
months  to  make  sure  that  the  agreement 
is  being  carried  out).  Special  compliance 
reviews  may  be  scheduled  at  any  time, 
at  the  Department’s  discretion. 

In  each  case,  following  the  review,  the 
Department  makes  a  determination  of 
the  applicant’s  or  recipient’s  compliance 
with  Title  VI.  The  determinatipn  may  be 
that  the  applicant  or  recipient  is  in 
compliance,  in  which  case  project  or 
funding  approval  may  proceed. 
Alternatively,  the  determination  may  be 
that  there  is  reasonable  cause  to  believe 
that  the  applicant  or  recipient  is  not  in 
compliance,  or  that  a  program  or 
planning  process  is  not  consistent  with 
the  goals  and  purposes  of  Title  VI. 
Project  or  grant  approval  may  not 
proceed  until  the  problems  identified  by 
this  determination  are  resolved. 


The  determinations  respecting 
compliance  are  made  by  the  concerned 
Departmental  element  office  of  civil 
rights.  These  determinations  are 
submitted  to  the  Director  of  the 
Departmental  Ofiice  of  Civil  Rights  for 
review,  in  order  to  ensure  consistency 
throughout  the  Department’s  Title  VI 
program. 

Section  21.25  Complaints.  The 
complaint  process  is  basically 
unchanged  from  the  process  set  forth  in 
existing  regulations  (§  21.11).  However, 
the  proposed  regulation  explains  the 
procedure  in  greater  detail.  Among  the 
points  now  stated  explicitly  by  the 
regulation  are  the  criteria  for  taking 
jurisdiction  of  a  complaint,  (the 
complaint  must  involve  a  DOT-assisted 
program  and  allege  conduct  prohibited 
by  Title  VI),  the  policy  of  referring 
complaints  over  which  the  Department 
lacks  jurisidiction  to  other  agencies  and 
the  kinds  of  cooperation  required  of 
respondents  (e.g.  providing  all  data 
requested  by  the  investigator,  providing 
records  in  the  custody  of  a  third  party 
were  possible).  Following  a  complaint 
investigation,  which  is  conducted  by  or 
under  the  direction  of  the  Departmental 
Office  of  Civil  Rights,  the  Director 
determines  either  that  the  respondent 
has  not  violated  the  Act  or  the 
regulation  or  that  there  is  reasonable 
cause  to  believe  that  a  violation  has 
occurred. 

Section  21.27  Report  to  the 
Department  of  Justice.  In  accordance 
with  Department  of  Justice 
requirements,  the  Director  must  notify 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  Department  of  Justice 
whenever  he  or  she  determines  that 
there  is  reasonable  cause  to  believe  that 
an  applicant  or  recipient  is  in 
noncompliance  or  has  discriminated. 

Subpart  C — Enforcement  Action  and 
Sanctions 

Section  21.43  Conciliation 
Procedures.  When  it  is  determined  that 
there  is  reasonable  cause  to  believe  that 
an  applicant  or  recipient  is  in 
noncompliance  or  has  discriminated,  the 
Department  initiates  conciliation 
proceedings  to  resolve  the  problem. 
Conciliation  is  informal  resolution 
through  negotiation  intended  to  produce 
an  agreement  between  the  Department 
and  respondent  that  will  result  in 
compliance  with  Title  VI.  It  should  be 
emphasized  strongly  that  conciliation  is 
a  most  important  part  of  the 
Department’s  enforcement  program. 
Only  when  informal  efforts  to  secure 
compliance  are  unsuccessful  does  the 
Department  intend  to  seek 
administrative  sanctions  against  an 
applicant  or  recipient. 


The  terms  used  in  this  proposed 
regulation  are  themselves  intended  to 
facilitate  conciliation.  In  present 
practice,  recipients  or  applicants  are 
“determined”  to  be  in  noncompliance 
and  sent  a  notice  saying  they  have  been 
determined  to  be  in  noncompliance.  This 
usage  is  misleading.  The  determination 
made  after  a  review  or  complaint 
investigation  by  an  office  of  civil  rights 
is  analogous  to  a  finding  of  probable 
cause,  rather  than  to  a  final  verdict.  This 
fact  is  clarified  by  the  use  of  the 
“reasonable  cause  to  believe”  language 
in  connection  with  these  determinations 
in  the  proposed  rule.  “Reasonable 
cause”  means  that  there  is  enough 
evidence  to  lead  a  reasonable  person  to 
believe  that  noncompliance  exists. 
Noncompliance  does  not  have  to  be 
conclusively  proven  to  meet  this 
standard.  This  revised  language  should 
help  to  avoid  leading  respondents  to 
think  that  a  final  judgment  has  been 
rendered  before  they  have  had  a  chance 
to  negotiate  with  the  Department. 
Toward  the  same  end,  the  notice  that  a 
respondent  receives  after  a  “reasonable 
cause”  finding  emphasizes  that  a 
respondent  has  the  opportimity  to 
present  its  point  of  view  on  the  matter 
during  conciliation  to  the  office  of  civil 
rights  whicli  made  the  determination. 

Normally,  conciliation  is  initially 
between  the  respondent  and  the  civil 
rights  office  of  the  concerned 
Departmental  element.  However,  if  an 
agreement  between  these  parties  has 
not  been  made  within  50  days  of  the 
notice,  the  matter  is  elevated  to  the 
Departmental  Office  of  Civil  Fights, 
which  then  takes  responsibility  for  the 
negotiation.  If  the  Director  of  the 
Departmental  Office  of  Civil  Rights 
concludes  that  a  conciliation  agreement 
is  not  likely  to  be  made  within  50  days 
of  receipt  of  the  case,  administrative 
sanction  proceedings  must  be  initiated. 

Section  21.45  Administrative 
Sanctions.  Although  rewritten  for 
greater  clarity,  the  administrative 
sanction  provisions  of  the  proposed  rule 
do  not  difier  significantly  in  substance 
from  the  provisions  of  the  present  rules. 
The  same  prerequisites  to  the 
termination  of  funds — a  determination 
by  the  Director  of  Civil  Rights  that 
informal  resolution  will  not  succeeed;  a 
finding  by  the  Secretary  on  the  record, 
after  opportunity  for  hearing,  that  the 
recipient  or  applicant  is  in 
noncompliance;  and  a  report  by  the 
Secretary  to  the  appropriate 
Congressional  committees — are 
prescribed.  A  recipient  which  has  had 
funds  cut  ofi  may  petition  the  Director 
for  restoration  of  funds,  upon  a  showing 
that  it  is  now  in  comphance.  If  the 
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Director  denies  this  request,  the 
recipient  has  the  right  to  a  hearing, 
following  which  a  decision  is  made  by 
the  Secretary. 

Section  21.47  Hearings  on 
Administrative  Sanctions.  With  the 
exception  of  minor  editorial  changes 
(e.g.  changing  the  term  “hearing 
examiner"  to  “Administrative  Law 
Judge"  to  conform  to  current  practice), 
this  section  is  identical  to  §  21.15  of  the 
present  Part  21  except  for  the  addition  of 
deferral  procedures  in  (e).  Deferral  is  an 
administrative  procedure  that  halts 
future  grants  or  project  approval  to  a 
program  when  there  is  reasonable  cause 
to  believe  that  the  program  is  in 
noncompliance  with  Title  VI.  Deferral  is 
not  the  termination  of  or  refusal  to 
provide  financial  assistance,  neither  of 
which  can  happen  without  a  hearing  and 
an  on-the-record-finding  of 
noncompliance.  It  is  the  delay  of  new 
approvals  to  maintain  the  status  quo 
pending  a  resolution  of  apparent  Title  VI 
noncompliance  by  the  recipient.  To 
permit  new  funds  to  flow  to  a  recipient 
for  a  program  that  may  shortly  be  found 
in  noncompliance  would  be  to  permit 
the  circumvention  of  Title  VI.  Deferrals 
are  authorized  by  Department  of  Justice 
rules  (28  CFR  50.3(c))  and  have  been 
approved  in  numerous  cases  in  the 
Federal  courts.  The  Department  of 
Transportation  has  always  had,  and 
sometimes  exercised  informally,  the 
authority  to  defer.  However,  in  the 
interest  of  formalizing  this  authority  and 
informing  the  public  about  it,  we 
decided  that  it  w'ould  be  useful  to  add 
this  paragraph  to  the  proposed  rule. 

One  option  which  the  Department 
considered  in  preparing  this  proposed 
rule  was  to  include  much  more  detailed 
hearing  procedures,  similar  to  those  of 
the  Department  of  Health,  Education 
and  Welfare  (45  CFR  Part  81).  However, 
we  decided  not  to  do  so,  principally 
because  of  the  relative  infrequency  of 
Title  VI  hearing  in  DOT.  We  invite 
comment  on  the  desirability  of  more 
detailed  procedures. 

Section  21.49  Decisions  and  Notices. 
The  Department  proposes  to  revise  this 
section  (§  21.17  in  the  present  rules)  in 
the  interest  of  clarity  and  better 
administrative  procedures.  There  are 
two  principal  changes.  First, 
administrative  due  process  is  best 
served  where  enforcement  and  decision¬ 
making  functions  of  an  agency  are 
clearly  separated.  Therefore,  the 
Director’s  role  is  delineated  as 
enforcement.  The  Director  initiates 
administrative  sanction  proceeding  and 
participates  as  a  party  in  the 
proceedings.  The  authority  to  decide 
whether  to  find  noncompliance  and 


impose  administrative  sanctions  is 
reserved  solely  to  the  Secretary.  This 
reservation  of  authority  prevents  any 
possible  confusion  between  the 
“prosecutor”  and  “judge"  roles  in  an 
adjudicatory  proceeding.  Moreover,  it  is 
highly  likely  that  any  matters  that  are 
unable  to  be  settled  informally  will  be 
sufficiently  important  and  controversial 
to  merit  direct  decision  by  the  Secretary. 

Second,  the  present  regulation  permits 
alternative  administrative  procedures  to 
be  used.  Once  a  hearing  is  convened  an 
administrative  law  judge  selected,  the 
judge  can  make  either  what  is  called  an 
“initial”  decision  (which  becomes  final 
upon  approval  by  the  Secretary  unless  a 
party  raises  exceptions  to  it)  or  make 
what  is  called  a  “proposed”  or 
“recommended”  decision  (which  is  a 
non-binding  recommendation  to  the 
Secretary  upon  which  the  parties  may 
comment).  The  procedural  details 
pertinent  to  each  of  these  paths  differed 
somewhat.  To  simplify  this  structure,  we 
propose  that  the  administrative  law 
judge  will,  in  every  case  make  a 
recommended  decision,  upon  which  the 
Director  and  the  respondent  may 
comment,  with  the  final  administrative 
decision  to  be  made  by  the  Secretary,  A 
similar  procedure  has  been  employed  in 
the  Department’s  regulations 
im.plementing  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(49  CFR  Part  27). 

Section  21.51  Other  Means  of 
Enforcement  Authorized  by  Law.  This 
provision  is  essentially  identical  to  the 
present  §  21.13(d),  Other  means 
authorized  by  law  include  referral  to  the 
Department  of  Justice  to  enforce  Title 
VI,  an  assurance  or  project  agreement  in 
Federal  court  or  resort  to  State  or  local 
judicial  or  administrative  proceedings. 
Referral  of  complaints  or  findings  of 
noncompliance  to  other  Federal 
agencies  (e.g,  EEOC,  Office  of  Revenue 
Sharing  of  the  Treasury  Department)  are 
not  deemed  to  be  among  mechanisms 
covered  by  this  section.  The  Department 
may  refer  matters  to  other  Federal 
agencies  for  their  own  administrative 
action  without  observing  the 
requirements  of  this  section. 

The  Department  has  determined  that 
this  regulation  is  significant  under  the 
criteria  of  the  Department’s  Regulatory 
Policies  and  Procedures  that  implement 
Executive  Order  12044.  A  regulatory 
evaluation  has  been  prepared,  and  is 
available  for  public  inspection  and 
comment  in  the  rulemaking  docket. 

The  Department  has  evaluated  the 
process  rule  in  accordance  with  the 
Regulatory  Flexibility  Act  of  1980.  The 
Department  has  determined  that  the 
proposed  rule  would  not  have  a 
significant  economic  effect  on  small 


businesses,  small  organizations  or  small 
governments. 

Issued  at  Washington,  D.C.,  this  13th  day  of 
January  1981. 

Neil  Goldschmidt, 

Secretary  of  Transportation. 

Accordingly,  it  is  proposed  to  revise 
49  CFR  Part  21  to  read  as  follows: 

PART  21— NONDISCRIMINATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF 
TRANSPORTATION- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Subpart  A— General 

Sec. 

21.1  Purpose. 

21.3  Definitions. 

21.5  Applicaitbn  of  this  part. 

21.7  Discrimination  prohibited. 

21.9  Consideration  of  race,  color,  or  national 
origin. 

21.11  Employment  practices. 

21.13  Assurances  required. 

21.15  Title  VI  assessment. 

21.17  Intimidation  and  retaliation 
prohibited. 

21.19  Relationship  to  other  laws, 
regulations,  and  agencies. 

Subpart  B — Compliance  Procedures 
21.21  General. 

21.23  Planning,  application,  and  compliance 
reviews. 

21.25  Complaints. 

21.27  Report  to  Department  of  Justice. 
21.29—21.39  [Reserved] 

Subpart  C— Compliance  Procedures 

21.41  Purpose. 

21.43  Conciliation  procedures. 

21.45  Administration  sanctions. 

21.47  Hearings  on  administrative  sanctions. 
21.49  Decisions  and  notices. 

21.51  Other  means  of  enforcement 
authorized  by  law. 

Appendix  A — Activities  to  Which  This  Part 
Applies. 

Appendix  B — F*rograms  in  Which 

Employment  is  Covered  by  This  Part. 
Appendix  C — Standard  DOT  Title  VI 
Assurance. 

Appendix  D — DOT  Internal  Procedures. 
Appendix  E — Title  VI  Assessment  Form. 
Appendix  F — Application  of  Title  VI  to  Coast 
Guard  Truman-Hobbs  Program. 
Appendix  G — Additional  Federal  Aviation 
Administration  Requirements. 

Appendix  H — Federal  Highway 

Administration  Compliance  Oversight 
Program. 

Appendix  I — Examples  of  the  Application  of 
This  Part  to  Recipients  of  DOT 
Assistance. 

Authority:  42  U.S.C.  2000d  et  seq.  unless 
otherwise  noted:  28  CFR,  Part  42. 

Subpart  A— General 

§  21.1  Purpose. 

The  purpose  of  this  part  is  to 
implement  the  provisions  of  Title  VI  of 
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the  Civil  Rights  Act  of  1964,  to  the  end 
that  no  person  in  the  United  States  shall, 
on  the  ground  of  race,  color,  or  nationcd 
origin,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be 
otherwise  subjected  to  discrimination 
under  any  program  receiving  financial 
assistance  from  the  Department  of 
Transportation. 

§  21.3  Definitions. 

Unless  the  context  requires  otherwise, 
as  used  in  this  part:  "Act"  or  “Title  VI" 
means  Title  VI  of  the  Civil  Rights  Act  of 
1964. 

“Applicant"  means  any  person  who 
submits  an  application,  request,  or  plan 
to  the  Department  for  approval. 

“Beneficiary"  means  a  person,  other 
than  a  recipient  or  applicant,  who 
receives  or  is  eligible  to  receive  any 
direct  or  indirect  benefits  from  a 
program.  An  “ultimate  beneficiary”  is  a 
person  who  is  the  final  or  latest 
beneficiary,  such  as  a  passenger  on  a 
transit  vehicle  or  a  consumer  of  a  retail 
operation  at  an  airport. 

“Compliance" means  conformity  to  all 
Title  VI  requirements. 

“Contractor"  means  a  person  who 
participates,  through  contractual 
agreement,  with  a  recipient  or  other 
contractor  at  any  tier  in  any  program. 

“Department"  OT  "DOT"  means  the 
Department  of  Transportation,  including 
all  Departmental  elements. 

“Departmental  element"  means  the 
following  parts  of  DOT: 

(a)  The  Office  of  the  Secretary  (OST) 

(b)  The  Federal  Aviation 
Administration  (FAA); 

(c)  The  United  States  Coast  Guard 
(USCG); 

(d)  Tlie  Federal  Highway 
Administration  (FHWA); 

(e)  The  Federal  Railroad 
Administration  (FRA); 

(f)  The  National  Highway  Traffic 
Safety  Administration  (NHTSA); 

(g)  The  Urban  Mass  Transportation 
Administration  (UMTA); 

(h)  The  Research  and  Special 
Programs  Administration  (RSPA);  and 

(i)  The  St.  Lawrence  Seaway 
Development  Corporation  (SLSDC). 

“Director"  means  the  Director, 
Departmental  Office  of  Civil  Rights.  The 
Director  is  the  responsible  Departmental 
official  for  civil  rights  matters. 

“Discrimination" means  an  action  or 
a  failure  to  act  which  has  the  effect  of 
excluding  a  person  from  participation  in, 
denying  a  person  benefits  of,  or 
subjecting  a  person  to  unequal  treatment 
and/  or  to  disparate  negative  effect 
under,  any  program  receiving  DOT 
financial  assistance  on  the  basis  of  race, 
color,  or  national  origin. 


“Disparate  Negative  Effect”  means 
providing  a  lower  level  of  services, 
benefits,  or  opportunities  to  participate 
to  a  person  on  the  ground  of  race,  color 
or  national  origin  than  is  provided  to 
others  under  a  program,  or  implementing 
a  program  in  a  manner  that  subjects 
such  person  to  more  harmful  effects 
than  those  imposed  on  others.  This  term 
applies  only  to  benefits  and  services, 
and  does  not  apply  to  employment 

“Facility"  means  any  part  of 
structures,  equipment  or  other  real  or 
personal  property  or  interests  in 
property.  The  provision  of  facilities 
includes  constructing,  renovating, 
remodeling,  alterating,  or  acquiring 
facilities. 

“Financial  Assistance  "  means: 

(a)  Grants  and  loans  of  DOT  funds; 

(b)  Grants  or  donations  of  Federal 
property  and  interests  in  property; 

(c)  The  detail  of  DOT  personnel; 

(d)  Sales  and  leases  of,  or  permission 
to  use  (on  other  than  casual  or  transient 
basis).  Federal  property  or  any  interest 
in  such  property  without  more  than 
nominal  consideration,  or  at  a 
consideration  which  is  reduced  to  assist 
a  recipient,  or  in  recognition  of  the 
public  interest  to  be  served  by  such  sale 
or  lease  to  the  recipient; 

(e)  Licenses  required  by  statute  or 
regulation  to  construct  or  operate  a 
program  or  facility; 

(f)  Any  DOT  agreement,  arrangement, 
or  other  contract  which  has  as  one  of  its 
purposes  the  provision  of  assistance; 
and 

(g)  Any  other  DOT  aid  to  recipients. 

“Noncompliance"  means  a  failure  to 

meet  the  requirements  of  the  Act,  this 
part,  or  the  standard  DOT  assurance  set 
forth  in  Appendix  C  of  this  part 

“Office" means  the  Departmental 
Office  of  Civil  Rights. 

“Participant"  means  any  person 
(except  a  primary  recipient)  who  is 
involved  in  planning,  design, 
construction,  property  appraisal  or 
acquisition,  operation,  or  provision  of 
benefits  imder  a  program,  and  includes 
contractors,  lessees,  and 
concessionaires. 

‘‘Person "means  any  natural  person  or 
group  of  natural  persons,  corporation, 
partnership,  utility,  unincorporated 
association,  American  Indian  tribe, 
group  or  nation. 

“Pos/f/ve  Steps  "means  all  necessary 
steps  to  assure  equitable  services  and 
benefits  and  to  ensure 
nondiscriminatory  results  and  practices 
in  the  future,  in  all  aspects  of  the 
planning  and  execution  or  programs. 

"Program" means  the  recipient’s 
provision  of  financial  assistance, 
services,  projects,  facilities,  activities, 
and  other  benefits  to  persons  through 


assistance  from  the  Department  of 
Transportation.  Vandal  assistance, 
services,  projects,  facilities,  activities 
and  other  benefits  provided  in  whole  or 
in  part  with  non  Federal  funds,  property 
or  other  resources  which  iu«  part  of  a 
DOT-assisted  program  are  included. 

“Recipient"  means  any  person.  State 
or  local  government  and  agency, 
instrumentality,  or  subdivision  of  such  a 
government,  to  which  finandal 
assistance  is  extended,  directly  or 
through  another  redpient,  for  any 
program,  including  partidpants,  but  not 
including  ultimate  benefidaries.  A 
“primary  recipient"  is  an  entity  which 
receives  finandal  assistance  directly 
from  the  Department  of  Transportation 
and  transfer  any  portion  of  this 
assistance  to  another  redpient 

“Relocation  Assistance”  meax\s  the 
provision  of  replacement  housing, 
moving  expenses,  and  other  assistance 
payments  and  associated  services  to 
persons  and  businesses  displaced  by 
programs,  pursuant  to  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquistion  Polides  Ad  of  1970 
(Pub.  L  91-646),  as  amended. 

“Respondent"  means  an  applicant 
redpient  participant  or  other  person 
alleged  or  determined  to  be  in 
noncompliance  with  the  Act  or  this  part 
or  to  have  discriminated.. 

'^c/eto/y"meeins  the  Secretary  of 
Transportation. 

‘Transportation  Planning 
Process’ineans  any  locaL  State,  or 
Federal  planning  process  which  is  a 
prerequisite  to  &e  approval  of  or 
granting  of  DOT  finwdal  assistance  for 
a  program  of  a  redpient 

§  21.5  Application  of  this  part 

(a)  This  part  applies  to  any  program 
for  which  finandal  assistance  is 
authorized  under  a  law  administered  by 
the  Department  including  those  listed  in 
Appendix  A  to  this  part  It  also  applies 
to  money  paid,  property  transferred,  or 
other  financial  assistance  extended 
under  any  such  program  after  the 
effective  date  of  this  part. 

(b)  This  p€u1  does  not  apply  to: 

(1)  Any  financial  assistance  by  way  of 
insursince  or  guaranty  contracts; 

(2)  Any  assistance  to  any  individual 
who  is  the  ultimate  beneficiary  under 
any  such  program;  or 

(3)  Any  employment  practice, 
employer,  employment  agency,  or  labor 
organization,  except  to  the  extent 
described  in  §  21.11.  DOT  assistance 
activities  under  which  employment 
practices  are  covered  by  Title  VI  are 
included  in,  but  not  limited  to,  those 
which  appear  in  Appendix  B  to  this  part. 

(c)  Whenever  a  program  involves  the 
acquistion  of  real  property  or  an  interest 
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in  real  property,  to  the  extent  that  rights 
to  space  on,  over,  or  under  any  such 
property  are  included  as  part  of  the 
program,  the  requirements  of  this  part 
extend  to  any  facility,  project,  or  activity 
located  wholly  or  in  part  in  that  space. 

§  21.7  Discrimination  prohibited. 

(a)  General  No  person  in  the  United 
States  shall  on  the  grounds  of  race, 
color,  or  national  origin,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  to 
which  this  part  applies. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  to  which  this  part  applies  may 
not  directly,  or  through  contractual  or 
other  arrangements,  on  the  grounds  of 
race,  color,  or  national  origin — 

(i)  Deny  a  person  any  service, 
financial  aid,  or  other  benefit  provided 
imder  the  program: 

(ii)  Provide  any  service,  financial  aid, 
or  other  benefit  to  a  person  which  is 
different  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  the  program; 

(iii)  Subject  a  person  to  segregation  or 
separate  treatment  in  any  matter  related 
to  the  receipt  of  any  service,  financial 
aid,  or  other  beneHt  under  the  program; 

(iv)  Restrict  a  person  in  any  way  in 
the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving 
any  service,  ^ancial  aid  or  other 
benefit  imder  the  program; 

(v)  Treat  a  person  differently  ft-om 
others  in  determining  whether  a  person 
satisfies  any  admission,  enrollment, 
eligibility,  or  membership  goal, 
requirement  or  condition  which  persons 
must  meet  in  order  to  receive  any 
service,  financial  aid  or  other  benefit 
provided  imder  the  program,  unless  such 
different  treatment  is  under  a  plan  or 
program  approved  by  DOT; 

(vi)  Deny  a  person  an  opportunity  to 
participate  in  the  program  through  the 
provision  of  services,  or  otherwise 
afford  a  person  an  opportunity  to  do  so 
which  is  different  from  that  afforded 
others  under  the  program; 

(vii)  Deny  a  pet'son  the  opportunity  to 
participate  as  a  member  of  planning, 
advisory  or  similar  body  which  is  an 
integral  part  of  the  program; 

(viii)  I^opose  or  take  any  action 
which  would  have  a  negative  effect  on  a 
person  in  the  planning  and  operation  of 
a  program;  or 

(ix)  Deny  a  person  the  opportunity  to 
participate  in  a  program  through  a 
contract,  lease  or  other  agreement  with 
a  person  due  to  race,  color,  or  national 
origin. 

(2)  A  recipient  may  not,  directly,  or 
through  contractual  or  other 


arrangements,  utilize  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  persons  to  discrimination 
because  of  race,  color,  or  national  origin, 
or  have  the  effect  of  defeating  or 
substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  or  this  part.  This  prohibition 
includes,  but  is  not  limited  to, 
determinations  by  a  recipient  which 
affect  the  quality  or  distribution  of 
services,  benefits,  financial  aid,  or 
facility  provided  under  a  program;  or 
which  limit  the  class  of  persons  which  is 
afforded  an  opportunity  to  participate  in 
any  program. 

(3)  A  recipient  or  applicant  may  not 
determine  the  site  or  location  of  projects 
or  facilities  as  part  of  a  program  with 
the  purpose  or  effect  of  excluding 
persons  from  participation  in,  denying 
them  the  benefits  of,  or  subjecting  them 
to  discrimination  on  the  grounds  of  race, 
color,  or  national  origin,  or  with  the 
purpose  or  effect  of  defeating  or 
substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
Act  or  this  part. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  does  not  limit  the  scope  of  the 
general  prohibition  of  this  section. 
Examples  demonstrating  the  application 
of  this  section  to  certain  programs  of  the 
Department  of  Transportation  are 
contained  in  Appendix  1  of  this  part. 

§  21.9  Consideration  of  race,  color  or 
national  origin. 

This  part  does  not  prohibit  the 
consideration  of  race,  color,  or  national 
origin  as  part  of  efforts  to  remedy  the 
consequences  of  past  discriminatory 
practices  or  impediments  which  have 
restricted  the  availability  of,  or 
participation  in,  the  program  receiving 
financial  assistance,  on  the  grounds  of 
race,  color,  or  national  origin.  In 
administering  a  program  regarding 
which  the  recipient  has  previously 
discriminated  against  persons  on  the 
ground  of  race,  color,  or  national  origin, 
the  recipient  must  take  positive  steps  to 
overcome  the  effects  of  prior 
discrimination.  Even  in  the  absence  of 
such  prior  discrimination,  a  recipient  in 
administering  a  program  may  take 
positive  steps  to  overcome  the  effects  of 
conditions  which  resulted  in  limiting 
participation  by  persons  on  account  of 
race,  color,  or  national  origin. 

§  21.1 1  Employment  practices. 

(a)  Where  a  primary  objective  of  a 
financial  assistance  program  is  to 
provide  employment,  a  recipient  shall 
not  directly,  or  through  contractual  or 
other  arrangements,  subject  a  person  to 
discrimination  on  the  ground  of  race. 


color,  or  national  origin  in  its 
employment  practices.  Employment 
practices  include  recruitment, 
recruitment  advertising,  hiring,  firing, 
upgrading,  promotion,  temporary 
assignments,  details,  demotion,  transfer, 
layoff,  termination,  rates  of  pay,  other 
forms  of  compensation,  benefits, 
training,  apprenticeship,  use  of  facilities, 
and  treatment  of  employees.  Recipients 
shall  ensure  that  applicants  are  hired, 
and  employees  are  treated,  without 
discrimination  because  of  race,  color,  or 
national  origin.  DOT  assistance 
activities,  a  primary  objective  of  which 
is  to  provide  employment  are  found  in 
Appendix  B  of  this  part. 

(b)  Regardless  of  the  objectives  of  a 
financial  assistance  program, 
discrimination  in  recipient  employment 
practices  is  prohibited  where  such 
practices  cause  a  violation  of  this  part 
with  respect  to  services,  opportunities, 
or  benefits.  For  this  reason,  employment 
practices  concerning  employees, 
including  but  not  limited  to  those,  who 
engage  in  direct  contact  with 
beneficiaries,  or  who  engage  in  the 
planning  of  a  program,  are  involved  in 
relocation  actions,  or  conduct  public 
hearings  may  be  covered  by  this  part. 

(c)  Even  where  Title  VI  does  not  cover 
employment  under  a  program, 
employment  practices  may  be  covered 
under  Section  30  of  the  Airport  and 
Airway  Development  Act  of  1970,  as 
amended;  Section  19  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended: 
Section  905  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976;  23  U.S.C.  Sections  140  and 
324  and  other  statutes  prohibiting 
discrimination  on  the  basis  of  race, 
color,  national  origin,  sex  or  religion. 

§  21.13  Assurances  required. 

(a)  Within  90  days  of  the  effective 
date  of  this  part,  every  recipient  of 
financial  assistance  shall  submit  a 
signed  standard  DOT  assurance  as 
contained  in  Appendix  C  of  this  part. 

(b)  Each  recipient  of  continuing 
financial  assistance  shall  submit  a  new 
signed  standard  DOT  assurance  with 
respect  to  its  total  program  no  later  than 
August  1  of  each  year  or  certify 
compliance  with  paragraph  (a)  of  this 
section. 

(c)  Every  application  for  financial 
assistance  shall  contain,  as  a  condition 
of  its  approval,  a  signed  standard  DOT 
assurance  or  a  certification  of 
compliance  with  paragraph  (a)  of  this 
section. 

(d)  An  applicant  or  recipient  that  fails 
or  refuses  to  submit  a  signed  standard 
DOT  assurance  or  a  certification  of 
compliance  as  required  by  this  section  is 
deemed  to  be  in  noncompliance. 
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§  21.15  Title  VI  assessment 

Every  application  for  Hnancial 
assistance  or  project  approval  shall 
include  a  document  entitled  ‘Title  VI 
Assessment"  found  in  Appendix  E.  This 
document  shall  contain  information 
sufficient  to  permit  an  initial 
determination  by  DOT  of  whether  the 
applicant  complies  with  Title  VI 
requirements.  The  Title  VI  Assessment 
shall  also  contain  the  applicant’s 
analysis  of  the  effect  of  die  proposed 
program  upon  Title  VI  concerns.  The 
Title  VI  Assessment  shall  include,  as  a 
minimum,  all  information  requested  in 
the  Title  VI  Assessment  form  and  a  copy 
of  any  environmental  impact  statement 
required  to  be  submitted  to  DOT  for 
approval.  To  the  extent  Appendix  E 
permits,  FAA,  FHWA,  USCG  and 
NHTSA  recipients  and  applicants 
provide  different  information  or  need 
not  answer  certain  items  in  the 
Assessment  form. 

§21.17  Intimidation  and  retaliation 
prohibited. 

No  applicant  or  recipient  or  employee 
of  an  applicant  or  recipient  shall 
intimidate,  threaten,  coerce  or  retaliate 
or  discriminate  against  any  individual 
for  the  purpose  of  interfering  with  any 
right  or  privilege  secured  by  the  Act  or 
this  part  or  because  the  individual  has 
made  a  complaint,  testified,  or 
participated  in  any  manner  in  a  review, 
investigation,  hearing  or  proceeding 
under  this  part  or  has  opposed  practices 
made  unlawful  by  Title  or  prohibited 
under  this  part.  Violation  of  this 
prohibition  is  deemed  to  be  in 
noncompliance  with  this  part. 

§  21.19  Relationship  to  other  laws, 
regulations,  and  agencies. 

(a)  Program  Statutes.  In  addition  to 
Title  VI,  statutory  provisions  specific  to 
certain  Department  of  Transportation 
financial  assistance  programs,  such  as 
those  cited  in  §  21.11,  prohibit 
discrimination.  The  Department  may 
enforce  these  statutes  and  regulations 
through  the  substantive  and  procedural 
provisions  of  this  part.  Where  a  program 
statute  prohibits  discrimination  on  the 
basis  of  sex  or  another  ground,  the 
prohibition  of  discrimination  in  this  part, 
as  applied  to  the  program  concerned,  is 
deemed  to  extend  to  sex  or  the  other 
ground  in  addition  to  race,  color,  and 
national  origin. 

(b)  Minority  Business  Enterprise.  Title 
VI  prohibits  Ae  denial  to  any  person  of 
the  opportunity  to  participate  in  a 
program  through  a  contract,  lease,  or 
other  business  arrangement  on  the  basis 
of  race,  color,  or  national  origin.  This 
prohibition  is  enforced  under  the 
provisions  of  the  Department's 


regulation  on  Minority  Business 
Enterprise  (49  CFR  Part  23),  not  through 
this  part. 

(c)  Delegation  and  Interagency 
Cooperation.  From  time  to  time,  the 
Secretary  may  assign  to  officials  of  the 
Department,  or  to  officials  of  other 
Government  departments  or  agencies, 
responsibilities  in  connection  with 
carrying  out  Title  VI,  program  statutes 
that  prohibit  discrimination,  and  this 
part  (except  for  the  responsibility  to 
make  Hnal  decisions  as  provided  in 

§  21.49).  Any  action  taken, 
determination  made  or  requirement 
imposed  by  an  official  of  another 
department  or  agency  acting  under  an 
assignment  of  responsibility  under  this 
paragraph  shall  have  the  same  effect  as 
though  ffie  action  had  been  taken  by  the 
Secretary.  The  Secretary  may  accept 
such  assignments  of  responsibility  from 
other  departments  and  agencies. 

(d)  Additional  FAA  Requirements. 
Special  additional  requirements 
applicable  only  to  FAA  applicants  and 
recipients  are  found  in  Appendix  G  to 
this  part. 

Subpart  B — Compliance  Procedures 

§  21.21  General. 

This  subpart  contains  the 
requirements  and  procedures  by  which 
the  Department  of  Transportation 
determines  whether  or  not  an  applicant 
or  recipient  is  in  compliance  with  the 
Department’s  Title  VI  program, 
including  planning  reviews,  application 
reviews,  compliance  reviews,  and 
complaint  investigations.  Planning, 
application,  and  compliance  reviews  are 
conducted  and  determinations  and 
findings  made  by  civil  rights  persoimel 
of  the  Departmental  elements  or  the 
Office  unless  another  delegation  is  made 
by  the  Director.  The  Director  may  also 
initiate  and  conduct  special  compliance 
reviews.  Complaint  investigations  and 
determinations  concerning  complaints 
are  made  by  the  Office  unless  the 
Director  designates  another  civil  rights 
office  to  carry  out  these  responsibilities. 
It  is  the  policy  of  the  Department  of 
Transportation  to  award  and  to  continue 
to  provide  Hnancial  assistance  only  to 
those  applicants  and  recipients  who 
comply  with  Title  VI  requirements. 

§  21.23  Planning,  application,  and 
compliance  reviews. 

(a)  Planning  Reviews.  (1)  Every 
transportation  planning  process  under 
which  the  Department  administers 
programs  involving  financial  assistance 
is  reviewed  annually  by  the  appropriate 
Departmental  element  office  of  civil 
rights  for  consistency  with  the  goals  and 
purposes  of  Title  VI.  This  review 


includes,  but  is  not  limited  to,  the 
following: 

(i)  The  degree  to  which  plans  or 
applications  provide  for  the  equitable 
distribution  or  availability  of  SeneHts 
and  services  to  minority  persons  and 
communities,  and  an  analysis  to  identify 
any  disparate  negative  effects; 

(ii)  The  extent  of  minority 
participation  in  advisory  councils, 
boards  and  committees; 

(iii)  The  manner  and  extent  to  which 
minority  group  views  of  planned  actions 
were  solicited  including  where 
necessary  contracting  out  with  such 
groups  to  ensure  minority  participation 
as  part  of  the  transportation  planning 
process; 

(iv)  Whether  sufficient  advance  notice 
was  placed  in  minority  and  foreign 
language  newspapers  and  other  media 
of  public  hearings  (to  include,  where 
necessary,  translation  services) 
conducted  as  part  of  the  transportation 
planning  process; 

(v)  The  extent  of  minority 
representation  on  the  staffs  of  local 
planning  bodies; 

(vi)  The  manner  and  extent  to  which 
local  and  State  bodies  which  £u«  part  of 
the  transportation  plaiming  process 
have  taken  positive  steps  to  fulfill  their 
Title  VI  obligations; 

(vii)  Whether  equitable  participation 
of  minority  contractors  wrill  be  ensured 
in  programs  administered  through  the 
transportation  planning  process; 

(viii)  Whether  program  information  is 
to  be  provided  in  languages  other  than 
English  where  a  significant  number  of 
proportion  of  the  expected  service 
population  does  not  speak  English,  or 
speaks  English  as  a  second  language; 
and 

(ix)  Whether  the  past  history  of 
benefit  distribution  to  minorities  in 
programs  subject  to  the  transportation 
planning  process  evinces  a  need  to  take 
positive  steps  to  remedy  the 
consequences  of  past  inequities. 

(2)  Determination.  On  the  basis  of  the 
planning  review,  the  Departmental 
element  office  of  civil  ri^ts  makes  one 
of  the  following  determinations: 

(i)  The  transportation  planning 
process  is  consistent  with  the  goals  and 
purposes  of  Title  VI; 

(ii)  The  transportation  planning 
process  is  consistent  with  the  goals  and 
purpose  of  Title  VI;  Provided,  That 
specific  remedial  actions  agreed  to  by 
the  Departmental  element  and  local  or 
State  planning  bodies  are  implemented; 
or 

(iii)  There  is  reasonable  cause  to 
believe  that  the  transportation  planning 
process  is  not  consistent  with  the  goals 
and  purposes  of  Title  VI. 
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(iv)  Determinations  under  paragraph 

(a)(2]  (ii)  and  (iii]  of  this  section  are 
submitted  promptly  to  the  Director. 
Determinations  imder  paragraph  (a)(2)(i] 
of  this  section  are  submitted  to  the 
Director  monthly. 

(3)  Effect  of  Determination  of 
Noncompliance.  A  determination  under 
paragraph  (a)(2)(iii)  of  this  section  that  a 
transportation  planning  process  is  not 
consistent  with  the  goals  and  purposes 
of  Title  VI  results  in  conciliation  or 
sanction  procedures  under  Subpart  C  of 
this  part.  Sanctions  may  include  denial 
of  planning  funds,  rejection  of 
applications  for  financial  assistance  to 
programs  developed  imder  the 
transportation  planning  process,  and 
other  administrative  sanctions. 

(b)  Application  Review.  Before  the 
Departmental  element  grants  financial 
assistance  for,  or  otherwise  approves 
any  program,  the  Departmental 
element’s  office  of  civil  rights 
determines  that  the  applicant  is  in 
compliance  with  Title  VI.  This 
determination  is  based  on  the 
applicant's  Title  VI  assessment  and  any 
information  concerning  the  applicant 
developed  as  part  of  a  transportation 
planning  process.  No  financial 
assistance  may  be  approved  for  the 
applicant  if  either  the  Departmental 
element  office  of  civil  rights  has  not 
made  a  finding  of  compliance  or  the 
Director  has  determined  that  the 
applicant  is  not  in  compliance  with  Title 
VI. 

(1)  Determination.  As  a  result  of  its 
review,  the  Departmental  element  office 
of  civil  rights  makes  one  of  the  following 
written  determinations: 

(i)  The  applicant  is  in  compliance  with 
its  Title  VI  obligations. 

(ii)  There  is  reasonable  cause  to 
believe  that  the  applicant  is  not  in 
compliance  with  its  Title  VI  obligations 
in  all  respects.  The  determination 
specifies  the  respects  in  which  the 
applicant  appears  not  to  be  in 
compliance. 

(iii)  It  cannot  be  determined  whether 
or  not  the  applicant  is  in  compliance. 
When  this  determination  is  made  the 
Departmental  element  office  of  civil 
rights  takes  the  following  steps: 

(A)  The  applicant  is  requested  to 
provide  additional  written  material 
within  30  days.  Failure  by  the  applicant 
to  provide  such  information  shall  result 
in  the  denial  of  the  application  for 
financial  assistance  by  the 
Departmental  element  on  the  ground 
that  the  application  is  incomplete. 

(B)  If  the  additional  written 
information  does  not  permit  a 
determination  to  be  made,  or  in  any 
case  in  which  the  concerned  office  of 
civil  rights  determines  that  an  on-site 


inspection  is  necessary,  that  office 
promptly  conducts  an  on-site  inspection, 
following  the  procedures  set  forth  in 
paragraph  (c)(4)  of  this  section. 

(iv)  Determinations  under  paragraph 
(b)(l)(ii)  and  (iii)  of  this  section  are 
submitted  promptly  to  the  Director. 
Determinations  under  paragraph  (b)(l)(i) 
of  this  section  are  submitted  to  the 
Director  monthly. 

(2)  Effect  of  Determination  of 
Noncompliance.  Departmejital  elements 
may  defer  the  approval  applications  for 
financial  assistance  pursuant  to  the 
procedures  of  §  21.43(e)  where  there  is  a 
finding  of  reasonable  cause  to  believe 
that  the  applicant  is  in  noncompliance 
resulting  from  an  application  review.  If 
the  application  would  be  approved  but 
for  the  finding  of  noncompliance,  the 
disapproval  of  the  application  is 
considered  “a  refusal  to  grant 
assistance",  subject  to  the  informal 
resolution  and  sanctions  procedures  set 
forth  in  Subpart  C  of  this  part. 

(c)  Compliance  Review — (1)  General. 
Compliance  reviews  evaluate  all 
pertinent  aspects  of  a  recipient’s  policies 
and  practices  under  a  program. 
Compliance  reviews  include  a  desk 
audit  and,  where  appropriate,  an  on-site 
inspection.  At  any  time,  the  Director 
may  order  a  special  compliance  review 
of  any  recipient.  Ordinarily,  special 
compliance  reviews  are  conducted  by 
the  staff  of  the  Office;  however,  the 
Director  may  request  a  Departmental 
element  office  of  civil  eights  to  conduct 
reviews. 

(2)  Review  Scheduling  Requirements. 
Compliance  reviews  of  recipients  are 
conducted: 

(i)  Within  1  year  of  the  approval  of  an 
application  for  a  program  expected  to 
take  2  or  more  years  to  complete,  or  at 
the  estimated  mid-point  of  a  program 
expected  to  be  completed  in  less  than  2 
years. 

(ii)  Annually  of  State  agencies  or 
other  recipients  which  administer 
continuing  programs.  Such  reviews 
comprehensively  evaluate  the 
recipient’s  total  continuing  program. 

(iii)  Within  9  months  of  the  Director’s 
approval  of  a  conciliation  agreement. 
The  Director  may  limit  such  reviews  to 
the  consideration  of  deficiencies’ 
identified  by  previous  reviews  and  the 
corrective  measures  to  be  taken 
pursuant  to  the  conciliation  agreement. 

(3)  Desk  Audit.  The  desk  audit  is  a 
review  of  all  material  and  information 
concerning  the  recipient’s  Title  VI 
performance.  If  the  Departmental 
element  office  of  civil  rights  or  the 
Director  finds  that  a  determination  of  a 
recipient’s  compliance  can  be  made 
without  an  on-site  inspection,  the 
compliance  review  may  be  concluded 


after  the  desk  audit  Desk  audits  are 
completed  within  60  days  of  initiation. 

(4)  On-Site  Inspection.  The  on-site 
inspection  is  a  continuation  of  the 
compliance  review  after  a  desk  audit 
where  no  determination  has  been  made. 
It  includes  interviews  with  persons  in 
the  recipient’s  organization  and 
beneficiaries.  It  may  also  include 
interviews  with  persons  who  have  dealt 
with  the*  recipient  as  part  of  a 
transportation  planning  process,  and 
other  persons  likely  to  have  relevant 
information  or  views  about  the 
recipient’s  performance;  visits  to  project 
or  facility  sites;  and  inspection  of  any 
statistical  or  documentary  materials 
relevant  to  the  recipient’s  performance. 
DOT  completes  on-site  compliance 
reviews  within  45  days  after  the 
conclusion  of  a  desk  audit. 

(5)  Determination.  As  a  result  of  its 
review  of  the  recipient,  the 
Departmental  element  office  of  civil 
rights  makes  one  of  the  following 
determinations: 

(1)  The  recipient  is  in  compliance  in  all 
aspects  with  its  Title  VI  obligations; 

(ii)  There  is  reasonable  cause  to 
believe  that  the  recipient  is  not  in 
compliance  with  its  Title  VI  obligations. 

(iii)  Determinations  under  paragraph 
(c)(5)(ii)  of  this  section  are  submitted 
promptly  to  the  Director.  Determinations 
under  paragraph  (c)(5)(i)  of  this  section 
are  submitted  to  the  Director  monthly.  If 
reasonable  cause  is  found  that  a 
recipient  is  in  noncompliance,  effort^  at 
conciliation  and  sanction  procedures  are 
initiated  as  prescribed  in  Subpart  C  of 
this  part. 

(d)  The  Federal  Highway 
Administration  and  its  recipients 
comply  with  the  requirements  of  this 
section  through  the  process  set  forth  in 
Appendix  H  of  this  part. 

§  21.25.  Complaints. 

(a)  Filing  of  Complaints — (1)  Persons 
Eligible  to  file.  Any  person  may  file  a 
complaint. 

(2)  Time  for  Filing.  A  complaint  shall 
be  filed  no  later  than  180  days  after: 

(i)  The  date  of  an  alleged  act  of 
discrimination;  or 

(ii)  The  date  on  which  a  continuing 
course  of  conduct  was  disclosed. 

The  Director  may  extend  the  time  for 
filing  or  waive  the  time  limit  in  the 
interest  of  justice,  specifying  in  writing 
the  reasons  for  so  doing. 

(3)  Officials  Authorized  to  Receive 
Complaints.  Complainants  may  submit 
their  complaints  to  the  Director,  heads 
of  Departmental  elements,  directors  of 
civil  rights  of  Departmental  elements, 
heads  of  DOT  field  offices  and 
installations,  or  the  designees  of  any  of 
these  officials.  Any  other  DOT  officer  or 
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employee  receiving  a  complaint 
immediately  forwards  it  to  the  nearest 
such  official.  All  complaints  received  by 
officials  other  than  the  Director  are 
datestamped  and  forwarded  to  the 
Director  immediately. 

(4)  Form  of  Complaints.  Complaints 
shall  be  in  writing  and  signed  by  the 
complainant  or  the  complainant’s 
representative.  Complaints  shall  set 
forth  as  fully  as  possible  the  facts  or 
circumstances  surrounding  the  claimed 
discrimination. 

If  a  person  makes  an  oral  complaint  of 
discrimination  to  a  DOT  officer  or 
employee,  that  person  is  interviewed  by 
a  DOT  official  authorized  to  receive 
complaints  or  the  official’s  designee.  If 
necessary,  the  official  reduces  the 
complaint  to  writing,  submits  the  written 
version  to  the  complainant  for  signature, 
and  files  the  complaint. 

(b)  Processing  ofCompiaints — (1) 
Acknowiedgement.  The  Public  Programs 
Division  of  the  Office  acknowledges  the 
receipt  of  every  complaint  in  writing 
within  five  days  of  receiving  it. 

(2)  Determination  of  Jurisdiction. 

Based  upon  the  information  in  the 
complaint  and  the  information  provided 
by  the  Departmental  element,  the 
Director  determines  whether  the 
Department  has  jurisdiction  to  pursue 
the  matter.  This  determination  is  made 
within  15  days  of  receipt  by  the  Office  of 
the  information  requested  from  the 
Departmental  element.  Upon  a 
determination  of  jimsdiction,  the  Public 
Programs  Division  notifies  the 
respondent  (and  the  primary  recipient,  if 
the  primary  recipient  is  not  the 
respondent]  that  a  complaint  has  been 
fried. 

(3)  Jurisdiction.  The  Department  has 
jurisdiction  to  investigate  a  complaint  if: 

(i)  The  complaint  involves  a  program 
for  which  DOT  furnishes  assistance  and; 

(ii)  The  complaint  alleges  any  conduct 
prohibited  by  the  Act  or  this  part. 

(4)  Referrai  to  Other  Agencies.  When 
DOT  lacks  jurisdiction,  the  Director, 
when  possible,  refers  the  complaint 
within  ten  days  of  receipt  to  other 
Federal  or  State  agencies,  informing  the 
parties  of  this  action.  The  Director  may 
also  refer  to  another  agency  a  complaint 
over  which  the  Department  has 
jurisdiction. 

(5)  Request  for  Additionai  Information 
from  Compiainant  If  a  determination  of 
jurisdiction  cannot  be  made  on  the  basis 
of  the  complaint,  the  Office  requests 
additionai  information.  Such  a  request  is 
made  within  30  days  of  the  receipt  of  the 
complaint  by  the  Office  and  requires  the 
complainant  to  furnish  the  information 
within  30  days. 


(c)  Investigation  ofCompiaints. — (1) 
Scope.  Investigations  concern  the  issues 
and  facts  relevant  to  the  allegations  of 
the  complaint,  and  include  an  analysis 
of  information  submitted  by  the 
complainant,  information  in  the 
possession  of  either  the  respondent  or 
the  Department,  and  information 
developed  as  part  of  a  transportation 
planning  process.  If  any  information  is 
discovered  which  indicates  that  the 
respondent  engages  in  a  continuing 
policy  or  practice  of  prohibited 
discrimination,  such  a  policy  or  practice 
is  deemed  to  be  an  issue  relevant  to  the 
complaint.  Investigators  who  are 
concurrently  conducting  a  compliance 
review,  gather  all  information  relevant 
to  both  purposes.  Investigations  are 
completed  within  120  days  of  initiation. 

(2)  Confidentiality.  The  complainant 
may  request  that  his  or  her  identity  be 
kept  confrdential.  Upon  receipt  of  such 
request,  the  investigator  determines  if  it 
is  possible  to  proceed  with  the 
complaint  investigation  under  this 
condition  and  notifres  the  complainant 
of  the  decision.  ’The  complainant  may 
then  decide  whether  to  pursue  the 
complaint  further. 

(3)  Cooperation  of  Respondents.  All 
respondents  shall  cooperate  fully  with 
investigations.  Such  cooperation 
includes,  but  is  not  limited  to,  the 
following: 

(i)  Question  Responses.  Officials  and 

employees  of  the  respondent  shall 
answer  fully  all  questions  posed  to  them 
by  the  fr^vestigator.  ^ 

(ii)  Compliance  Data.  The  respondent 
shall  furnish,  upon  request  of  the 
investigator,  all  relevant  compliance 
data  required  by  the  Act  or  this  part 

(iii)  Access  to  Sources  of  Information. 
The  respondent  shall  allow  access  to 
such  books,  records,  accounts,  and  other 
sources  of  information  relevant  to  the 
investigation.  ■ 

(iv)  Records  in  Possession  of  Third 
Party.  If  any  information  requested  of  a 
respondent  is  in  the  exclusive 
possession  of  any  other  agency, 
institution,  or  person  whi^  refuses  or 
fails  to  furnish  this  information,  the 
respondent  shall  so  certify  in  writing 
and  set  forth  the  efforts  it  made  to 
obtain  the  information. 

(v)  Interview  with  Respondent  The 
investigator  provides  the  respondent  a 
complete  summary  of  the  allegations 
made  in  the  complaint  and  an 
opportunity  to  rebut  or  refute 
information  or  allegations  provided  or 
made  by  the  compiainant. 

(d)  Complaint  Determinations.  After 
the  investigation  is  completed  and 
within  180  days  of  receipt  of  a 
complaint,  the  Director  makes  one  of  the 
following  determinations: 


(1)  The  respondent  has  not  violated 
the  Act  or  this  part 

(2)  There  is  reasonable  cause  to 
believe  that  the  respondent  has  violated 
the  Act  or  this  part  and  efforts  at 
conciliation  and  sanction  procedures  are 
initiated  as  set  forth  in  Subpart  C  of  this 
part. 

§  21.27  Report  to  Department  of  Justice. 

In  every  case  in  which  it  is 
determined  that  there  is  reasonable 
cause  to  believe  that  an  applicant  or 
recipient  is  in  noncompliance  or  has 
discriminated,  the  Director  shall  notify 
promptly  the  Assistant  Attorney 
General,  Civil  Rights  Division, 
Department  of  Justice,  in  accordance 
with  Department  of  Justice  Title  VI 
program  requirements. 

Subpart  C— Enforcement  Action  and 
Sanctions 

§  21.41  Purpose. 

This  subpart  details  enforcement 
actions  which  are  initiated  if  reasonable 
cause  is  found,  as  the  result  of  any 
review  or  investigation,  that  an 
applicant  or  recipient  has  discriminated 
or  is  in  noncompliance  with  the  Act  or 
this  part. 

§  21.43  Conciliation  procedures. 

(a)  General.  If  reasonable  cause  to 
believe  that  em  applicant  or  recipient  is 
in  noncompliance  or  has  discriminated 
is  found,  the  office  making  the 
determination  initiates  efforts  at 
conciliation  to  resolve  the  matter.  The 
purpose  of  conciliation  is  to  create  a 
written  plan  to  correct  the 
noncompliance  or  discrimination  and 
assure  continued  compliance.  The 
Director  approves  or  disapproves 
conciliation  agreements. 

(b)  Responsibilities  and  Time  Limits. 
A  written  notice  is  sent  by  certified 
return  receipt  mail  to  the  respondent  by 
the  civil  rights  office  or  the  Director,  as 
appropriate,  promptly  after  a 
determination  of  reasonable  cause  is 
made: 

(1)  Notice  Content  Notices  include: 

(ij  A  summary  of  the  frndings  upon 
which  the  determination  of  reasonable 
cause  to  believe  that  there  is 
noncompliance  or  discrimination  is 
based; 

(ii)  An  opportunity  for  the  respondent, 
within  30  days  of  receipt,  to  engage  in 
conciliation,  setting  forth  the  date,  time 
and  place  for  an  initial  conciliation 
conference. 

(iii)  A  summary  of  the  steps  to  be 
followed  in  conciliation  and  notice  to 
the  respondent  that  it  may  submit  a 
proposal  for  conciliation  at  or  before  the 
initial  conciliation  conference. 


« 


Federal  Register  /  Vol.  46,  No.  12  /  Monday.  January  19,  1981  /  Proposed  Rules 


5598 


(2)  Departmental  Element 
Conciliation — (i)  Successful 
Conciliation.  Where  conciliation  is 
initiated  by  the  Departmental  element 
office  of  civil  rights,  if  the  respondent 
and  the  civil  rights  office  are  able  to 
arrive  at  a  conciliation  agreement,  the 
civil  rights  office  submits  two  copies  of 
the  conciliation  agreement  to  the 
Director  within  5  days  of  its  signing  by 
both  parties.  The  Director  approves  or 
disapproves  the  agreement  within  20 
days  of  receiving  it.  If  the  Director 
disapproves  the  agreement,  the  reasons 
therefor  are  stated  in  writing.  The 
Director  may  propose  amendments  to 
the  agreement.  Such  amendments  are 
forwarded  to  the  respondent  and  shall 
be  accepted  or  rejected  within  20  days 
of  receipt. 

(ii)  Unsuccessful  Conciliation.  If  no 
agreement  is  signed  within  50  days  of 
the  notice,  negotiations  by  the 
Departmental  element  are  terminated 
and  the  complete  review  or  investigation 
report  file,  including  a  written  report  on 
attempts  at  conciliation  along  with 
copies  of  ail  correspondence  and 
proposed  conciliation  agreements,  is 
submitted  to  the  Director  within  5  days, 
whereupon  the  Office  will  initiate 
sanction  proceedings. 

(3)  Office  Conciliation — (i)  Successful 
Conciliation.  If  the  respondent  and  the 
Office  staff  are  able  to  arrive  at  a 
conciliation  agreement,  the  Office  staff 
submits  two  copies  of  the  conciliation 
agreement  to  the  Director  within  5  days 
of  its  signing  by  the  respondent.  The 
Director  signs  or  disapproves  the 
agreement  within  20  days  of  receiving  it. 
If  the  Director  disapproves  the 
agreement,  the  reasons  therefore  are 
stated  in  writing.  The  Director  may 
propose  amendments  to  the  agreement. 
Such  amendments  are  forwarded  to  the 
respondent  and  shall  be  accepted  or 
rejected  within  20  days  of  receipt. 

(ii)  Unsuccessful  Conciliation.  If  no 
agreement  is  signed  within  50  days  of 
receipt  by  the  Director,  negotiations  by 
the  Office  staff  are  terminated  and  the 
complete  review  or  investigation  report 
file,  including  a  written  report  on 
attempts  at  conciliation  along  with 
copies  of  all  correspondence  and 
proposed  conciliation  agreements,  is 
submitted  to  the  Director  within  5  days, 
and  sanction  proceedings  shall  be 
initiated. 

(4)  Notification  of  Assistant  Attorney 
General.  If  negotiations  continue  beyond 
60  days  from  tiie  date  of  the  notice,  the 
Director  promptly  notifies  the  Assistant 
Attorney  General,  Civil  Rights  Division. 
Department  of  Justice  and  states  the 
reasons  for  the  length  of  the 
negotiations. 


(c)  Effect  of  Conciliation  Agreement. 

If  a  conciliation  agreement  is  approved, 
the  existence  of  the  determination  of 
noncompliance  or  discrimination  does 
not  bar  provision  of  financial  assistance 
if  the  terms  of  the  agreement  are  fulfilled 
within  specified  periods  of  time. 

(d)  Failure  to  Effect  and  Agreement.  If 
the  respondent  fails  to  participate  in 
conciliation  efforts,  if  conciliation  efforts 
fail  to  produce  an  approved  agreement, 
or  if  terms  of  the  conciliation  agreement 
are  not  implemented  satisfactorily, 
voluntary  compliance  has  not  been 
achieved  and  administrative  sanction 
procedures  are  initiated. 

(e)  Deferral  of  Action  on  Applications. 

(1)  At  any  time  after  the  Director  or 
Departmental  element  office  of  civil 
rights,  as  appropriate,  informs  a 
respondent  under  paragraph  (b)  of  this 
section  that  there  is  reasonable  cause  to 
believe  that  it  has  failed  to  comply  with 
this  part,  the  Director  or  the 
Departmental  element  office  of  civil 
rights  may,  subject  to  subparagraphs  (2), 
(3),  and  (4)  of  this  paragraph,  defer 
further  action  by  the  Department  on  any 
application  by  the  respondent  for 
financial  assistance  or  project  approval. 
The  Director  or  the  Departmental 
element  office  of  civil  rights  shall  inform 
the  resondent  of  a  deferral  promptly  in 
writing. 

(2)  Deferrals  may  be  made  only  with 
respect  to  applications  for 
noncontinuing  assistance,  initial  or 

*  annual  applications  for  programs  of 
continuing  assistance,  and  requests  for 
approvals  of  specific  projects.  Deferrals 
may  not  be  made  where  financial 
assistance  is  due  and  payable  under  a 
previously  approved  application  for 
assistance  or  project  approval. 

(3)  A  deferral  shall  continue  in  effect 
until  informal  resolution  is  effected,  or 
the  respondent  is  found  to  be  in 
compliance  with  this  part  as  a  result  of  a 
determination  by  the  Secretary  or  as  the 
result  of  judicial  review  of  a  decision  by 
the  Secretary. 

(4)  Deferrals  shall  not  be  used  so  as  to 
cause  an  effective  refusal  to  grant 
financial  assistance  or  project  approval. 
Efforts  to  secure  informal  resolution  and 
a  hearing  and  subsequent  procedures,  if 
found  necessary,  shall  be  made  without 
delay  and  completed  as  soon  as 
possible. 

§  21.45  Administrative  sanctions. 

(a)  Scope.  Administrative  sanctions 
include  the  refusal  to  provide,  and  the 
termination  or  suspension  of,  financial 
assistance  to  a  respondent. 
Administrative  sanctions  contain  an 
order  and  provisions  to  ensure  that  no 
future  financial  assistance  is  provided  to 
the  sanctioned  respondent  in  connection 


with  the  program  found  to  be 
discriminatory  or  in  noncompliance. 
Administrative  sanctions  are  limited  in 
their  effect  to  the  particular  program  in 
which  discrimination  or  noncompliance 
is  found. 

(b)  Preconditions  to  the  Imposition  of 
Administrative  Sanctions.  No  order 
suspending,  terminating  or  refusing  to 
grant  financial  assistance  is  imposed 
unless: 

(1)  The  Director  determines  that 
compliance  cannot  be  secured  through 
conciliation; 

(2)  There  is  an  express  finding  on  the 
record,  after  opportunity  for  hearing, 
that  the  respondent  has  failed  to  comply 
with  the  Act  or  this  part; 

(3)  The  Secretary  personally  approves 
the  finding  and  administrative  sanction; 
and 

(4)  The  Secretary  files  a  written  report 
of  the  circumstances  of  and  the  grounds 
for  the  administrative  sanction  with  the 
committees  of  the  Senate  and  the  House 
of  Representatives  having  jurisdiction 
over  the  program  involved,  and  30  days 

-  have  expired. 

(c)  Withholding  of  Assistance  Pending 
Finding.  After  being  provided  an 
opportunity  for  a  hearing  and  until  the 
matter  in  question  is  resolved, 
respondents  shall  not  be  eligible  for  new 
DOT  assistance. 

(d)  Post-Termination  Proceedings.  A 
respondent  subject  to  an  order 
terminating,  suspending,  or  refusing  to 
grant  Federal  financial  assistance  under 
this  part  may  ask  the  Director  to 
authorize  payment,  or  permit 
resumption,  of  financial  assistance,  after 
six  months  from  the  date  of  such  order, 
on  the  basis  that  the  respondent  has 
brought  its  program  into  compliance 
with  the  Act  and  this  part. 

(1)  The  request  shall  describe  in  detail 
the  steps  which  the  respondent  has 
taken  to  achieve  compliance  and  the 
results  of  those  steps. 

(2)  If  the  Director  denies  the  written 
request,  the  respondent  may  request  a 
hearing.  The  request  for  hearing  shall  be 
in  writing,  addressed  to  the  Secretary, 
and  made  within  30  days  of  the  denial. 

(3)  The  hearing  procedures  of  §  21.47 
apply  to  proceedings  held  under  this 
paragraph.  The  sole  issue  at  a  post¬ 
termination  hearing  shall  be  whether  the 
respondent  has  corrected  the 
discrimination  or  noncompliance  which 
existed  at  the  time  administrative 
sanctions  were  imposed. 

(4)  If  the  Secretary  determines  that  the 
respondent’s  discrimination  or 
noncompliance  has  not  been  corrected, 
the  administrative  sanctions  shall 
continue  in  effect.  Sanctions  remain  in 
effect  while  proceedings  under  this 
paragraph  are  pending. 
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(e)  Judicial  Review.  Action  taken 
pursuant  to  Section  602  of  the  Act  is 
subject  to  judicial  review  as  provided  in 
Section  603  of  the  Act. 

§  2 1 .47  Hearings  on  Administrative 
Sanctions. 

(a)  Opportunity  for  Hearing. 

Whenever  an  opportunity  for  a  hearing 
is  required  by  §  21.45(b)  before 
administrative  sanctions  may  be 
imposed,  the  Director  shall  give 
reasonable  notice  by  registered  or 
certiHed  mail,  retiun  receipt  requested, 
to  the  respondent.  This  notice  shall 
advise  the  respondent  of  the  action 
proposed  to  be  taken,  the  specific 
provision  under  which  the  proposed 
action  against  it  is  to  be  taken,  and  the 
matters  of  fadt  or  law  asserted  as  the 
basis  for  this  action,  and  either  (1)  fix  a 
date  not  less  than  20  days  after  the  date 
of  such  notice  within  which  the 
respondent  may  request  of  the  Secretary 
that  the  matter  be  scheduled  for  hearing 
or  (2)  advise  the  respondent  that  the 
matter  in  question  has  been  set  down 
for  hearing  at  a  stated  place  and  time. 
The  time  and  place  fixed  shall  be 
reasonable  and  shall  be  subject  to 
change  for  cause.  The  complainant,  if 
any,  shall  be  advised  of  the  time  and 
place  of  the  hearing.  A  respondent  may 
waive  a  hearing  and  submit  written 
information  and  argument  for  the  record. 
The  failure  of  a  respondent  to  request  a 
hearing  under  this  paragraph  or  to 
appear  at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  under  section 
602  of  the  Act  and  §  21.45(b]  and 
consent  to  the  making  of  a  decision  on 
the  basis  of  such  information  as  is 
available. 

(b)  Time  and  Place  of  Hearing. 
Hearings  shall  be  held  at  the  offices  of 
the  Department  in  Washington,  D.C.,  at 
a  time  fixed  by  the  Secretary  unless  he 
or  she  determines  that  the  convenience 
of  the  respondent  or  of  the  Department 
requires  that  another  place  be  selected. 
Hearings  shall  be  held  before  an 
Administrative  Law  Judge  (ALJ) 
appointed  by  the  Secretary  in 
accordance  with  Section  3105  of  Title  5, 
United  States  Code,  or  detailed  under 
Section  3344  of  Title  5,  United  States 
Code. 

(c)  Right  to  Counsel.  In  all 
proceedings  imder  this  section,  the 
respondent  and  the  Department  shall 
have  the  right  to  be  represented  by 
counsel. 

(d)  Procedures,  Evidence,  and  Record. 
(1)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  Sections 
554  through  557  of  Title  5,  United  States 
Code,  and  in  accordance  with  such  rules 


of  procedure  as  are  proper  (and  not 
inconsistent  with  this  section]  relating  to 
the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking  of 
testimony,  exhibits,  arguments  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Department 
and  the  respondent  shall  be  entitled  to 
introduce  all  relevant  evidence  on  the 
issues  as  stated  in  the  notice  for  hearing 
or  as  determined  by  the  ALJ  conducting 
the  hearing  at  the  outset  of  or  during  the 
hearing. 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  pursuant  to 
this  part,  but  rules  or  principles 
designed  to  assure  production  of  the 
most  credible  evidence  available  and  to 
subject  testimony  to  test  by  cross- 
examination  shall  be  applied,  where 
reasonably  necessary,  by  the  ALJ.  For 
the  purposes  of  these  proceedings  the 
rules  of  evidence  are  relaxed  and 
witnesses  shall  be  presented  as  on 
cross-examination.  The  ALJ  may 
exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  Ail 
documents  and  other  evidence  offered 
or  taken  for  the  record  shall  be  open  to 
examination  by  the  parties  and 
opportimity  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side 
of  the  issues,  except  to  the  extent  that 
matters  are  stipulated  for  the  record.  All 
decisions  shall  be  based  upon  the 
hearing  record  and  written  findings  shall 
be  made. 

(e)  Consolidated  or  Joint  Hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  this  part  with 
respect  to  two  or  more  programs  to 
which  this  part  applies,  or 
noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies  issued  imder 
Title  VI  of  the  Act,  the  Secretary  may, 
by  agreement  with  such  other 
departments  or  agencies,  where 
applicable,  provide  for  the  conduct  of 
consolidated  or  joint  hearings,  and  for 
the  application  to  such  hearings  or  rules 
or  procedures  noMnconsistent  with  this 
part.  Final  decisions  in  such  cases,  shall 
be  made  in  accordance  with  §  21.49. 

§  21.49  Decisions  and  notices. 

(a)  Procedure  on  Decisions  by 
Administrative  Law  Judge.  After  the 
hearing,  the  ALJ  certifies  the  entire 
record  including  his/her  recommended 
findings  and  proposed  decision  to  the 
Secretary  for  a  final  decision,  and  a 
copy  of  certification  shall  be  mailed  to 
the  respondent.  The  Director  and  the 
respondent  may  submit  written 
arguments  to  the  Secretary  concerning 
the  Administrative  Law  Judge’s 


recommended  findings  and  proposed 
decision. 

(b)  Final  Decision  by  the  Secretary. 
When  the  record  is  certified  to  the 
Secretary  by  the  ALJ  tlie  Secretary 
reviews  the  record  and  accepts,  rejects 
or  modifies  the  Administrative  Law 
Judge's  recommended  findings  and 
proposed  decision,  stating  the  reasons 
therefor. 

(c)  Decisions  on  Record  Where  a 
Hearing  is  Waived.  Whenever  a  hearing 
is  waived  pursuant  to  §  21.47(a)  a 
decision  shall  be  made  by  the  ^cretary 
on  the  record,  stating  the  reasons 
therefor,  and  a  written  copy  of  such 
decision  shall  be  sent  to  the  respondent 
and  to  the  complainant,  if  any. 

(d)  Rulings  Required.  Each  decision  of 
an  ALJ  or  the  Secretary  shall  set  forth  a 
ruling  on  each  finding,  conclusion,  or 
exception  presented,  and  shall  identify 
the  requirement  or  requirements 
imposed  by  or  pursuant  to  this  part  with 
which  it  is  found  that  the  respondent 
has  failed  to  comply. 

(e)  Content  of  Orders.  The  final 
decision  may  provide  for  suspension  or 
termination  of,  or  refusal  to  grant  or 
continue  Federal  financial  assistance,  in 
whole  or  in  part,  under  the  program 
involved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part, 
including  provisions  designed  to  assure 
that  no  Federal  financial  assistance  will 
thereafter  be  extended  under  such 
programs  to  the  respondent  determined 
by  such  decision  to  be  in  default  in  its 
performance  of  an  assurance  given  by  it 
pursuant  to  this  part,  or  to  have 
otherwise  failed  to  comply  with  this 
part,  unless  and  until  it  corrects  its 
noncompliance  and  satisfies  the 
Secretary  that  it  will  fully  comply  with 
this  part 

§  21.51  Other  means  of  enforcement 
authorized  by  law. 

In  addition  to  or  in  lieu  of 
administrative  sanctions,  the 
Department  of  Transportation  may 
effect  compliance  with  Title  VI  and  this 
part  throu^  any  other  means  authorized 
by  law.  No  action  to  effect  compliance 
by  such  means  shall  be  taken  by  the 
Department  until — 

(a)  The  Director  has  determined  that 
compliance  cannot  be  secured  by 
voluntary  means; 

(b)  The  respondent  has  been  notified 
of  its  discrimination  or  failure  to  comply 
and  of  the  action  to  be  taken  to  effect 
compliance;  and 

(c)  The  expiration  of  at  least  10  days 
firom  the  mafiing  of  such  notice  to  the 
respondent  During  this  period  of  at 
least  10  days,  additional  efforts  shall  be 
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made  to  persuade  the  respondent  to 
comply  and  take  such  corrective  action 
as  may  be  appropriate. 

Appendix  A — Activities  to  Which  This  Part 
Applies 

1.  Use  of  grants  made  in  connection  with 
Federal-aid  highway  and  related  programs 
(23  U.S.C.  101  et  seq). 

2.  Use  of  grants  made  in  connection  with 
the  Highway  Safety  Act  of  1966  (23  U.S.C. 

402,  403.  et  seq). 

3.  Use  of  grants  made  in  connection  with 
uncodified  Federal-Aid  Highway  Act 
provisions. 

4.  Lease  of  real  property  and  grant  of 
permits,  licenses,  easements,  and  rights-of- 
way  covering  real  property  under  control  of 
the  Coast  Guard  (14  U.S.C.  93(n)  and  (o)). 

5.  Utilization  of  Coast  Guard  personnel  and 
facilities  by  any  State,  territory,  possession, 
or  political  subdivision  thereof  (14  U.S.C. 
141(a)). 

6.  Use  of  Coast  Guard  personnel  for  duty  in 
connection  with  maritime  instruction  and 
training  by  the  States,  territories  and  Puerto 
Rico  (14  U.S.C.  148). 

7.  Use  of  obsolete  and  other  Coast  Guard 
material  by  sea  scout  service  of  Boy  Scouts  of 
America,  any  incorporated  unit  of  the  Coast 
Guard  auxiliary,  and  public  body  or  private 
organization  not  organized  for  profit  (14 
U.S.C.  641(a)). 

8.  U.S.  Coast  Guard  Auxiliary  Program  (14 
U.S.C.  821-832). 

9.  Use  of  grants  for  the  support  of  basic 
scientific  research  by  nonprofit  institutions  of 
higher  education  and  nonprofit  organizations 
whose  primary  purpose  is  conduct  of 
scientific  research  (42  U.S.C.  1891). 

10.  Use  of  grants  made  in  connection  with 
the  Federal-aid  Airport  Program  (Sec.  1-15 
and  17-20  of  the  Federal  Airport  Act,  49 
U.S.C.  1101-1114, 1116-1120). 

11.  Use  of  U.S.  land  acquired  for  public 
airports  under 

a.  Section  23  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1723). 

b.  Surplus  Property  Act  of  the  Surplus 
Airports  and  Equipment  Act  of  1947,  as 
amended  (Section  13(g)  and  Sections  2,  3,  and 
4;  so  use  Appendix  1622(g)  and  1622  a,  b,  c). 

12.  Activities  carried  out  in  connection  with 
the  Aviation  Education  Program  of  the 
Federal  Aviation  Administration  under 
Sections  305,  311  and  313(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1346, 1352  and  1354(a)). 

13.  Demonstration  projects  relating  to 
ground  transportation  services  to  airports 
under  the  Airport  and  Airway  Development 
Act  Amendments  of  1976,  (Section  23(a)(i);  49 
U.S.C.  1712  note). 

14.  Use  of  grants  and  loans  made  in 
connection  with  Urban  Mass  Transportation 
Discretionary  Grant  or  Loan  Program — Urban 
Mass  Transportation  Act  of  1964,  as 
amended.  49  U.S.C.  1602. 

15.  Use  of  grants  and  loans  made  in 
connection  with  Urban  Mass  Transit 
Program — ^Urban  Mass  Transportation  Act  of 
1964.  as  amended.  49  U.S.C.  1604. 

16. *Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation  Research, 
Development  &  Demonstration  Projects — 
Urban  Mass  Transportation  Act  of  1964,  as 
amended.  49  U.S.C.  1605. 


17.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation  Planning  and 
Technical  Studies — Surface  Transportation 
Assistance  Act  of  1978,  as  amended.  49 
U.S.C.  1607. 

18.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation  Grants  for 
Training  Programs — Urban  Mass 
Transportation  Act  of  1964,  as  amended.  49 
U.S.C.  1607b. 

19.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation's  Grants  for 
Research  and  Training  in  Urban  Mass 
Transportation  Problems — ^Urban  Mass 
Transportation  Act  of  1964,  as  amended.  49 
U.S.C.  1607c. 

20.  Use  of  grants  and  loans  made  in 
connection  with  Urban  Mass 
Transportation’s  Planning  and  Design  of 
Mass  Transportation  Facilities  to  meet 
special  needs  of  the  elderly  and  the 
handicapped — Urban  Mass  Transportation 
Act  of  1964,  49  U.S.C.  1612. 

21.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation’s  Formula  Grant 
Program  for  areas  other  than  urbanized 

areas - Surface  Transportation  Assistance 

Act  of  1978.  49  U.S.C.  1614. 

22.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation’s  Human 
Resource  Programs — Surface  Transportation 
Assistance  Act  of  1978.  49  U.S.C.  1616. 

23.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation’s  Terminal 
Development  Program — Urban  Mass 
Transportation  Act  of  1964,  49  U.S.C.  1617. 

24.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation’s  Intercity  Bus 
Service — Urban  Mass  Transportation  Act  of 
1964,  as  amended.  49  U.S.C.  1618. 

25.  Use  of  grants  made  in  connection  with 
the  Railroad  and  Revitalization  and 
Regulatory  Reform  Act  of  1976  (45  U.S.C. 

801). 

26.  Grants  to  Amtrak  under  section  601  of 
the  Rail  Passenger  Service  Act,  45  U.S.C.  601. 

27.  Purchase  of  redeemable  preference 
shares  or  trustee  certiBcates  pursuant  to 
section  505  of  the  Railroad  revitalizations  and 
Regulatory  Reform  act  of  1976,  45  U.S.C.  825. 

28.  Grants  for  planning,  preservation  and 
conversion  of  rail  passenger  terminals  of 
historical  or  architectural  significance 
pursuant  to  section  4(i)  of  the  Department  of 
Transportation  Act,  49  U.S.C.  1653. 

29.  Grants  to  States  for  rail  freight 
assistance  programs  pursuant  to  section  5  of 
the  Department  of  Transportation  Act.  49 
U.S.C.  1654. 

30.  Grants  to  States  for  participation  in 
enforcement  of  FRA  rail  safety  regulations 
pursuant  to  section  206  of  the  Federal 
Railroad  Safety  Act  of  1970,  45  U.S.C.  435. 

31.  The  construction  and  operation  of  a 
deepwater  port  or  other  facility  through  the 
grant  of  a  license  by  the  Secretary  of 
Transportation. 

Appendix  B — Programs  in  Which 
Employment  is  Covered  by  This  Part 

The  following  Paragraph  A  is  a  listing  of 
DOT-assisted  programs,  projects  or  activities 
which  is  not  to  be  considered  complete  or  all 
inclusive  and  programs  not  listed  may  be 
covered  under  provisions  of  Paragraph  B  of 
this  Appendix. 


A.  Programs  in  which  Employment  is  a 
Primary  Purpose, 

1.  Use  of  grants  made  in  connection  with 
Federal-aid  highway  systems  (23  U.S.C.  101  et 
seq.). 

2.  Use  of  grants  made  in  connection  with 
the  Highway  Safety  Act  of  1966  (23  U.S.C. 

402,  403,  et  seq.). 

3.  Use  of  grants  made  in  connection  with 
the  Federal-Aid  Highway  Act  of  1970  (23 
U.S.C.  324,  Section  162(a)). 

4.  Use  of  grants  and  loans  made  in 
connection  with  Urban  Mass  Transportation 
Capital  Facilities  Grant  and  Loan  Program — 
Urban  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1602). 

5.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation  Research  and 
Demonstration  Grant  Program — Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C  1605.). 

6.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation  Technical 
Studies  Grant  Program — Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1607a). 

7.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation  Managerial 
Training  Grant  Program — Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1607b). 

8.  Use  of  grants  made  in  connection  with 
Urban  Mass  Transportation  Grants  for 
Research  and  Training  Programs  in 
Institutions  of  Higher  Learning — Urban  Mass 
Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1607c). 

9.  Use  of  grants  made  in  connection  with 
the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (49  U.S.C.  801). 

B.  Employment  Practices  otherwise  covered 
under  Title  VI. 

Regardless  of  the  objectives  of  a  Federal 
financial  assistance  program,  discrimination 
in  employment  practices  by  recipients  is 
prohibited  where  such  practices  cause 
discrimination  in  services,  opportunities  or 
benefits  to  the  participants  or  beneficiaries. 

In  this  regard,  the  Department  will  be 
particularly  concerned  with  employees  who 
engage  in  direct  contact  with  beneficiaries,  or 
who  engage  in  the  planning  and 
implementation  of  a  program,  project,  or 
activity,  or  who  conduct  public  hearings 
which  have  direct  impact  on  participants  or 
beneficiaries  would  be  covered  under  this 
Appendix. 

Appendix  C — Assurances 

This  Appendix  includes  the  Standard  DOT 
Title  VI  Assurances.  Attachment  1  is  to  be 
included  in  every  contract  subject  to  the  Act 
and  these  Regulations.  Attachment  2  is  to  be 
included  in  any  deed  from  the  United  States 
effecting  a  transfer  of  real  property,  structure 
or  improvements  thereon  or  interests  therein. 
Attachment  3  is  to  be  included  in  any  future 
deeds,  leases,  permits,  licenses,  or  similar 
agreements  entered  into  by  the  recipient  with 
other  parties.  Use  of  the  reverter  clause  on 
page  2  of  Attachment  2  is  not,  as  a  matter  of 
policy,  required  to  be  used  in  all  cases  but 
only  when  necessary  in  order  to  implement 
the  provisions  of  Title  VI. 
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Standard  DOT  Title  VI  Assurances 

(Name  of  Recipient)  (the  recipient)  as  a 
condition  to  receiving  any  Federal  financial 
assistance  fit>m  the  Department  of 
Transportation  and  in  consideration  for  the 
assistance  assures  that  it  will  comply  with 
Title  VI  of  the  Civil  Rights  Act  of  1964,  78 
Stat.  252,  42  U.S.C.  2000d-42  U.S.C.  2000-4 
(the  Act),  and  all  requirements  imposed  by  or 
pursuant  to  Title  49,  Code  of  Federal 
Regulations,  Department  of  Transportation, 
Part  21,  (the  regulations)  the  terms  of  this 
assurance  and  other  pertinent  directives.  The 
recipient  promises  that  no  person  in  the 
United  States  shall,  on  the  grounds  of  race, 
color,  or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or 
be  otherwise  subjected  to  discrimination 
under  any  program  or  activity  for  which  the 
recipient  receives  Federal  financial 
assistance  from  the  Department  of 
Transportation,  including  the  (Name  of 
Appropriate  Administration).  The  recipient 
also  promises  it  will  promptly  take  any 
measures  necessary  to  effectuate  this 
agreement.  This  assurance  is  required  by 
§  21.13  of  the  regulations,  a  copy  of  which  is 
attached. 

More  specifically  and  without  limiting  the 
above  general  assurance,  the  recipient  hereby 
gives  the  following  specific  assurances  with 
respect  to  its  (Name  of  Appropriate  Program): 

1.  The  recipient  agrees  that  each  "program” 
as  defined  in  §  21.3  of  the  regulations,  will  be 
conducted  or  operated  in  compliance  with  all 
requirements  imposed  by,  or  pursuant  to  the 
regulations. 

2.  With  respect  to  benefits  (including  but 
not  limited  to  services,  facilities,  financial 
aid,  equipment,  opportunities  for  business, 
housing,  employment,  and  education  of 
programs,  receiving  Federal  financial 
assistance  from  the  Department  of 
Transportation),  the  recipient  agrees  that; 

(a)  It  will  identify  the  beneficiaries, 
according  to  their  race,  color  and  national 
origin,  and  the  benefits  to  be  provided  for 
each  program,  and  take  all  necessary  positive 
steps  to  ensure  that  beneficiaries  are  not 
excluded  from,  denied  participation  in,  or 
denied  the  benefits  of  the  program  on  the 
basis  of  race,  color  or  national  origin; 

(b)  It  will  distribute  services  and  other 
benefits  on  an  equitable  basis  among  all 
beneficiaries  without  regard  to  race,  color  or 
national  origin,  taking  all  necessary  positive 
steps  to  ensure  such  equitable  distribution. 

3.  With  respect  to  the  negative  effects  of 
any  program  receiving  Federal  financial 
assistance  from  the  Department  of 
Transportation,  the  recipient  agrees  that: 

(a)  It  will  identify  all  negative  efiects  and 
identify  the  persons  affected  by  the  negative 
effects  by  race,  color,  and  national  origin. 

(b)  It  will  take  all  necessary  positive  steps 
to  ensure  that  negative  effects  do  not 
disproportionately  affect  minority  persons. 

4.  With  respect  to  public  information 
concerning  any  program  receiving  Federal 
financial  assistance  fi'om  the  Department  of 
Transportation,  the  recipient  agrees  that: 

(a)  It  will  prepare  and  cause  to  be 
distributed  to  the  public  handbooks,  manuals, 
pamphlets  and  other  materials,  including 
posters  displayed  in  conspicuous  places, 
describing  tlie  DOT-assisted  program,  the 


requirements  for  participation  by 
beneficiaries  and  other  interested  persons, 
and  the  rights  of  beneficiaries  and  other 
interested  persons  concerning  the  program. 
This  paragraph  does  not  apply  to  the  RSPA 
Pipeline  Safety  Grant  Program. 

(b)  It  will  include  in  these  materials 
information  on  DOT  Title  VI  requirements 
and  complaint  procedures  and  a  statement 
that  other  Title  VI  information  and  assistance 
is  available  fitrm  the  Department  of 
Transportation. 

(c)  Where  there  is  a  significant  number  or 
proportion  of  persons  likely  to  benefit  fi'om, 
use,  or  be  adversely  impacted  by  a  program 
whose  primary  language  is  other  than 
English,  it  will  make  these  materials 
available  in  that  language  or  languages  as 
well  as  in  English,  llie  recipient  further 
promises  that  materials  in  languages  other 
than  English  will  be  provided  in  quantities 
and  in  ways  that  will  afford  persons  whose 
primary  language  is  not  English  an  equal 
opportunity  wi^  English-speaking  persons  to 
learn  about  the  program  and  applicable  civil 
rights  requirements. 

5.  With  respect  to  citizen  participation  in 
the  planning  and  execution  of  any  program 
receiving  Federal  financial  assistance  fiom 
the  Department  of  Transportation,  the 
recipient  agrees  that: 

(a)  It  will  take  all  necessary  positive  steps 
to  ensure  that  any  boards  and  commissions 
formed  or  used  in  connection  with  the 
planning  and  execution  of  the  program  shall 
be  representative  in  terms  of  race,  color  and 
national  origin  of  the  affected  commimity  or 
commimities. 

(b)  It  will  provide  the  maximum  possible 
opportimity  for  citizens  to  participate  in 
planning  and  decision  making  in  regard  to 
DOT-assisted  programs. 

(c)  Where  there  is  a  significant  number  or 
proportion  of  persons  likely  to  benefit  fiom, 
use,  or  be  adversely  affected  by  a  DOT 
assisted  program  whose  primary  language  is 
other  the  English,  it  will  provide  information 
about  citizen  planning  and  advisory  bodies 
and  notices  of  public  hearings  in  the  language 
or  languages  other  than  English.  The  recipient 
further  agrees  that  it  will  conduct  public 
hearings  so  that  persons  whose  primary 
language  is  not  Qiglish  can  participate  fully 
(e.g.,  by  the  provision  of  translation  services, 
bilingual  handouts  and  transcripts,  etc.). 

(d)  It  will  publicize  all  public  hearings  and 
other  opportunities  for  citizen  participation  in 
minority  and  general  media. 

(e)  If  requested  to  do  so  by  the  Department 
of  Transportation  or  one  of  its  Departmental 
elements,  it  will  contract  for  the  services  of 
minority  civil  rights  or  commimity 
organizations  to  help  inform  the  affected 
community  of  the  impact  of  the  program.  (The 
cost  of  such  a  contract  will  be  an  allowable 
program  expense.) 

(f)  It  will  take  all  necessary  positive  steps 
to  inform  all  community  organizations  in  die 
affected  community  of  the  program  and  its 
impacts  inviting  these  organizations  to 
participate  in  the  planning  and  decision¬ 
making  processes. 

6.  With  respect  to  employment  covered  by 
Tide  VI,  the  recipient  agrees  that: 

(a)  Its  employment  practices  will  not  result 
in  discriminaUon  against  any  person  on  the 
ground  of  race,  color,  or  nadonal  origin; 


(b)  It  will  ensure  that  its  employment 
practices  do  not  cause  any  person  to  be 
excluded  from  participaUon  in  or  to  be 
denied  the  benefits  of,  or  otherwise  to  be 
discriminated  against  in  connection  with  a 
DOT-assisted  program  on  the  basis  of  race, 
color,  or  national  origin; 

(c)  It  will  analyze  its  employment  practices 
to  ensure  the  absence  of  discrimination  and 
to  identify  any  programs  that  may  exist; 

(d)  It  will  ensure  that  its  employment 
practices  with  regard  to  planning  and  public 
contact  personnel  are  fiee  fixim 
discrimination; 

(e)  It  will  monitor  the  job  performance  of 
its  employees  to  ensure  that  they  carry  out 
their  Actions  in  accordance  with  Tide  VL 

7.  With  respect  to  the  relocation  of  persons 
displaced  by  DOT-assisted  programs,  the 
recipient  agrees  that: 

(a)  It  will  inform  each  displacee  of  his  or 
her  rights  to  participate  in  and  receive 
benefits  fiom  the  Federal  Relocation 
Assistance  Program,  providing  such  material 
in  the  primary  language  of  displacees  whose 
primary  language  is  other  than  English; 

(b)  It  will  assist  displacees  in  obtaining 
replacement  housing,  relocation  payments, 
compensation  and  other  relocation  services, 
ensuring  that  such  services  and  benefits  are 
made  without  regard  to  the  race,  color,  or 
national  origin  of  the  displacees; 

(c)  It  will  take  all  necessary  action  to 
ensure  that  displacees  are  relocated,  within 
their  financial  means,  in  housing  that  meets 
their  needs,  in  areas  of  their  choice  on  a 
nondiscriminatory  basis.  The  recipient 
further  promises  to  avoid  relocating  persons 
in  a  fashion  that  tends  to  reinforce  patterns  of 
housing  discrimination  or  segregation. 

8.  The  recipient  agrees  to  identify  any 
problem  that  could  result  in  noncompliance 
with  title  VI,  the  regulations,  or  this 
assurance.  The  recipient  promises  to  cite  any 
such  problem  in  its  application,  or,  with 
problems  identified  subsequent  to  the  award 
of  Federal  financial  assistance,  by  notice  in 
writing  to  the  director,  the  recipient  further 
promises  to  take  whatever  action  is 
necessary  to  correct  the  problem. 

9.  The  recipient  agrees  to  provide  to  the 
Department  of  Transportation  all  data 
required  for  application,  the  title  VI 
Assessment  compliance  reviews,  complaint 
investigations,  or  any  other  purpose,  upon 
request  of  DOT  officials.  The  recipient  also 
agrees  to  maintain  sufficient  data  to  allow 
DOT  officials  to  make  written  determinations 
concerning  compliance.  The  recipient  further 
agrees  to  provide  any  information  to  DOT 
officials  upon  request  and  is  aware  that  the 
failure  to  provide  data  reasonably  available 
or  the  falsification  of  date  will  place  the 
recipient  in  noncompliance  with  title  VI. 

10.  The  recipient  agrees  to  insert  the 
clauses  of  Attachment  1  of  this  assurance  in 
every  contract  subject  to  the  Act  and  the 
Regulations. 

11.  The  recipient  agrees  to  insert  the 
clauses  of  Attachment  2  of  this  assurance,  as 
a  covenant  running  with  the  land,  in  any 
deed  fit>m  the  United  States  effecting  a 
transfer  of  real  property,  structures,  or 
improvements  thereon  or  interests  therein. 

12.  Where  the  recipient  receives  Federal 
financial  assistance  to  construct  a  facility,  or 
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part  of  a  facility,  the  recipient  agrees  that  its 
assurances  shall  extent  to  the  entire  facility 
and  facilities  operated  in  connection  with  it. 

13.  Where  the  recipient  receives  Federal 
financial  assistance  in  the  form  of  real 
property,  the  recipient  agrees  that  its 
assurances  shall  extend  to  rights  to  space  on, 
over  or  under  such  property. 

14.  The  recipient  agrees  to  include  the 
appropriate  clauses  set  forth  in  Attachment  3 
of  this  assurance,  as  a  covenant  running  with 
the  land,  in  any  future  deeds,  leases,  permits, 
licenses,  and  similar  agreements  entered  into 
by  the  Recipient  with  other  parties:  (a)  For 
the  subsequent  transfer  of  real  property 
acquired  or  improved  under  (Name  of 
Appropriate  Program);  and  (b)  for  the 
construction  or  use  or  access  to  space  on, 
over  or  under  real  property  acquired,  or 
improved  under  (Name  of  Appropriate 
Program). 

15.  The  recipient  agrees  to  be  botmd  by  this 
assurance  for  the  period  during  which 
Federal  bnancial  assistance  is  extended  to 
the  program,  except  where  the  Federal 
financial  assistance  is  to  provide,  or  is  in  the 
form  of,  personal  property,  or  real  property  or 
interest  therein  or  structures  or  improvements 
thereon,  in  which  case  the  assurance 
obligates  the  recipient  or  any  transferee  or 
successor  in  interest  for  the  longer  of  the 
following  periods; 

(a)  the  period  during  which  the  property  is 
used  for  a  purpose  for  which  the  Federal 
financial  assistance  is  extended,  for  another 
purpose  pursuant  to  OMB  Circular  A-102, 
dated  August  24, 1977;  or 

(b)  the  period  during  which  the  recipient 
retains  ownership,  operation,  management  or 
possession  of  the  property. 

16.  The  recipient  agrees  to  provide  for  such 
methods  of  administration  for  the  program,  as 
are  found  by  the  Secretary  of  Transportation 
or  the  official  to  whom  he/she  delegates 
specific  authority,  to  give  reasonable 
guarantee  that  it.  other  recipients, 
subgrantees,  contractors,  subcontractors, 
transferees,  and  successors  in  interest  of 
Federal  assistance  under  such  program  will 
comply  with  all  requirements  imposed  or 
pursuant  to  the  Act,  the  Regulations  and  this 
assurance. 

17.  The  recipient  agrees  that  the  United 
States  has  a  right  to  seek  judicial 
enforcement  with  regard  to  any  matter 
arising  under  the  Act  the  Regulations,  and 
this  assurance. 

18.  Failure  to  abide  by  any  provision  of  this 
assurance  on  the  part  of  the  recipient  may 
result  in  denial  of  funding  and/or  imposition 
of  other  appropriate  administrative  sanctions. 

19.  By  signing  this  assurance,  the  recipient 
certifies  that  the  conditions  of  this  assurance 
can  be  met  to  his/her  best  knowledge  and 
belief.  Knowingly  making  a  false  or 
misleading  representation  by  entering  into 
this  assurance  may  subject  a  recipient  to  civil 
and  criminal  sanctions. 

This  assurance  is  given  in  consideration  of 
and  for  the  purpose  of  obtaining  any  and  all 
Federal  grants,  loans,  contracts,  property, 
discounts  or  other  Federal  financial 
assistance  extended  after  the  date  hereof  to 
the  recipient  by  the  Department  of 
Transportation  under  the  (Name  of 
Appropriate  Program)  and  is  binding  on 


recipients,  other  recipients,  subgrantees, 
contractors,  subcontractors,  transferrees,  and 
successors  in  interest  and  in  the  (Name  of 
Appropriate  Program). 

The  person  or  persons  whose  signatures 
appear  below  are  authorized  to  sign  this 
assurance  on  behalf  of  the  recipient. 

Dated: - 


(Recipient) 


(Signature  of  Authorized  Official) 

Attachments  1,  2  and  3. 

Department  of  Transportation 

U.S.  Department  of  Transportation  Assurance 
Attachment  1 

During  the  performance  of  this  contract 
(the  contractor),  for  itself,  its  assignees  and 
successors  in  interest  agrees  as  follows: 

(1)  Compliance  with  Regulations:  The 
contractor  shall  comply  with  the  regulations 
relative  to  nondiscrimination  in  federally 
assisted  programs  of  the  Department  of 
Transportation  (hereinafter,  DOT),  Title  49, 
Code  of  Federal  Regulations,  Part  21,  as  they 
may  be  amended  fi^m  time-to-time  (the 
regulations),  which  are  incorporated  by 
reference  and  made  a  part  of  this  contract. 

(2)  Nondiscrimination:  The  contractor,  with 
regard  to  the  work  performed  by  it  during  the 
contract,  shall  not  discriminate  on  the 
grounds  of  race,  color,  or  national  origin,  in 
the  selection  and  retention  of  subcontractors, 
including  procurement  of  materials  and 
leases  of  equipment.  The  contractor  shall  not 
participate  either  directly  or  indirectly  in  the 
discrimination:  prohibited  by  §  21.11  of  the 
regulations,  including  employment  practices 
when  the  contract  is  in  connection  with  a 
program  set  forth  in  Attachment  B  of  the 
regulations. 

(3)  Information  and  Reports:  The 
contractor  shall  provide  all  information  and 
reports  required  by  the  regulations  or 
directives  issued  pursuant  thereto,  and  shall 
permit  access  to  its  books,  records,  accounts, 
other  sources  of  information,  and  its  facilities 
as  may  be  determined  by  the  (recipient)  or 
the  (Name  of  Appropriate  Administration)  to 
be  pertinent  to  ascertain  compliance  with 
such  regulations,  orders,  and  instructions. 
Where  any  information  required  by  a 
contractor  is  in  the  exclusive  possession  of 
another  who  fails  or  refuses  to  furnish  this 
information,  the  contractor  shall  so  certify  to 
the  (recipient),  or  the  (Npme  of  Appropriate 
Administration),  as  appropriate,  and  shall  set 
forth  what  efforts  it  has  made  to  obtain  the 
information. 

(4)  Sanctions  for  Noncompliance:  In  the 
event  of  the  contractor’s  noncompliance  with 
the  nondiscrimination  provisions  of  this 
contract,  the  (recipient)  shall  impose  such 
contract  sanctions  as  it  or  the  (Name  of 
Appropriate  Administration)  may  determine 
to  be  appropriate,  including,  but  not  limited 
to: 

(a)  Withholding  of  payments  to  the 
contractor  under  the  contract  imtil  the 
contractor  complies;  and/or 

(b)  Cancellation,  termination  or  suspension 
of  the  contract,  in  whole  or  in  part. 

(5)  Incorporation  of  Provisions:  The 
contractor  shall  include  the  provisions  of 
paragraphs  (1)  through  (6)  in  every 


subcontract,  including  procurements  of 
materials  and  leases  of  equipment,  unless 
exempt  by  the  regulations,  or  directives 
issued  pursuant  hereto.  The  contractor  shall 
take  such  action  with  respect  to  any 
subcontract  or  procurement  as  the  (recipient) 
or  (Name  of  Appropriate  Administration) 
may  direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for 
noncompliance.  Provided  however,  that  in  the 
event  a  contractor  becomes  involved  in,  or  is 
threatened  with,  litigation  with  a 
subcontractor  or  supplier  as  a  result  of  such 
direction,  the  contractor  may  request  the 
(recipient)  to  enter  into  such  litigation  to 
protect  the  interests  of  the  (recipient),  and,  in 
addition,  the  contractor  may  request  the 
United  States  to  enter  into  such  litigation  to 
protect  the  interests  of  the  United  States. 

U.S.  Department  of  Transportation 
Attachment  2 

The  following  clauses  shall  be  included  in 
any  and  all  deeds  effecting  or  recording  the 
transfer  of  real  property,  structures  or 
improvements  thereon,  or  interest  therein 
from  the  United  States. 

(Granting  Clause) 

Now,  Therefore,  the  Department  of 
Transportation,  as  authorized  by  law,  and 
upon  the  condition  that  the  (Name  of 
Recipient)  will  accept  title  to  the  lands  and 
maintain  the  project  constructed  thereon,  in 
accordance  with  (Name  of  Appropriate 
Legislative  Authority),  the  reg^ations  for  the 
administration  of  (Name  of  Appropriate 
Administration)  of  the  Department  of 
Transportaticm  and,  also  in  accordance  with 
and  in  compliance  with  all  requirements 
imposed  by  or  pursuant  to  Title  49,  Code  of 
Federal  Regulations,  (regulations),  pertaining 
to  and  effectuating  the  provisions  of  Title  VI 
of  the  Civil  Rights  Act  of  1964  (78  Stat.  252;  42 
U.S.C.  2000d-4),  does  hereby  remise,  release, 
quitclaim  and  convey  unto  the  (Name  of 
Recipient)  all  the  rights,  titles  and  interests  of 
the  Department  of  Transportation  in  and  to 
said  lands  described  in  Exhibit  “A"  attached 
hereto  and  made  a  part  thereof. 

(Habendum  Clause) 

To  have  and  to  hold  said  lands  and 
interests  unto  (Name  of  Recipient)  and  its 
successors  in  interest,  heirs  and  assigns 
forever,  subject,  however,  to  the  covenants, 
conditions,  restrictions  and  reservations 
herein  contained  as  follows,  which  will 
remain  in  effect  for  the  period  during  which 
the  real  property  or  structures  are  used  for  a 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another  purpose 
involving  the  provision  of  similar  services  or 
benefits  and  shall  be  binding  on  the  (Name  of 
Recipient),  its  successors  and  assigns.  The 
(Name  of  Recipient),  in  consideration  of  the 
conveyance  of  said  lands  does  hereby 
convenant  and  agree  as  a  convenant  running 
with  the  land  for  itself,  its  successors  and 
assigns,  that  (1)  no  person  shall  on  the 
grounds  of  race,  color,  or  national  origin,  be 
excluded  from  partication  in,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to 
discrimination  with  regard  to  any  facility 
located  wholly  or  in  part  on,  over  or  under 
such  lands  hereby  conveyed  and  (2)  that  the 
(Name  of  Recipient)  shall  use  the  lands  and 
interests  in  lands  so  conveyed,  in  compliance 
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with  all  requirements  imposed  by  or  pursuant 
to  the  regulations  may  be  amended  and  (3) 
that  in  the  event  of  breach  of  any  of  the 
above-mentioned  nondiscrimination 
conditions,  the  Department  shall  have  a  right 
to  reenter  said  lands  and  facilities  on  said 
lands,  and  the  above  described  lands  and 
facilities  shall  thereon  revert  to  and  vest  in 
and  become  the  absolute  property  of  the 
Department  of  Transportation  and  its  assigns 
as  such  interest  existed  prior  to  this 
instruction  or  issued.  (Include  in  licenses, 
leases,  permits,  etc.) 

U.S.  Department  of  Transportation 

Attachment  3 

The  following  clauses  shall  be  included  in 
all  deeds,  licenses,  leases,  permits,  or  similar 
instruments  entered  into  by  the  (Name  of 
Recipient]  pursuant  to  the  Provisions  of 
Assmance  15(a). 

The  (grantee,  licensee,  lessee,  permittee, 
etc.,  as  appropriate)  for  him/herself,  his/her 
heirs,  personal  representaives,  successors  in 
interests,  and  assigns,  as  a  part  of  the 
consideration  hereof,  does  hereby  convenant 
and  agree  in  the  case  of  deeds  and  leases  add 
“as  a  convenant  running  with  the  land”  that 
in  the  event  facilities  are  constructed, 
maintained,  or  otherwise  operated  on  the 
said  property  described  in  this  (deed,  license, 
lease,  permit,  etc.)  for  a  purpose  for  which 
Department  of  Transportation  assistance  is 
extended  or  for  another  purpose  involving  the 
provision  of  similar  services  or  beneHts,  the 
(grantee,  licensee,  lessee,  permittee  etc.)  shall 
maintain  and  operate  such  facilities  and 
services  in  compliance  with  all  other 
requirements  of  the  regulations  and  as  said 
regulations  may  be  amended. 

(Include  in  licenses,  leases,  permits,  etc.) 

That  in  the  event  of  breach  of  any  of  the 
above  nondiscrimination  convenants,  (Name 
of  Recipient]  shall  have  the  right  to  terminate 
the  license,  permit,  etc.  and  to  re-enter  and 
repossess  said  land  and  the  facilities  thereon, 
and  hold  the  same  as  if  said  license,  lease, 
permit,  etc.  had  never  been  made  or  issued. 
(Include  in  deeds.) 

That  in  the  event  of  breach  of  any  of  the 
above  nondiscrimination  covenants,  (Name 
of  Recipient)  shall  have  the  right  to  terminate 
the  license,  lease,  permit,  etc.  and  to  reenter 
and  repossess  said  land  and  the  facilities 
thereon,  and  held  the  same  as  if  said  license, 
lease,  permit,  etc.  had  never  been  made  or 
issued. 

(Include  in  licenses,  leases,  permit,  etc.) 

That  in  the  event  of  breach  of  any  of  the 
above  nondiscrimination  covenants,  (Name 
of  Recipient]  shall  have  the  right  to  re-enter 
said  land  and  the  facilities  thereon,  and  the 
above  described  lands  and  facilities  shall 
thereupon  revert  to  and  vest  in  and  become 
the  absolute  property  of  (Name  of  Recipient) 
and  its  assignments. 

(Include  in  deeds.) 

With  respect  to  the  Coast  Guard  Auxiliary 
program,  which  does  not  6t  the  traditional 
model  of  DOT  grant  programs,  applicants 
shall  sign  the  following  assurances  instead  of 
the  standard  DOT  Assurance  set  forth  in  this 
Appendix. 


United  States  Coast  Guard  (USCG) 

Assurance  of  Compliance  with  Title  VI  of  the 

Civil  Rights  Act  of  1964 

(By  the  U.S.  Coast  Guard  Auxiliary) 

I.  (The  Coast  Guard  District  Auxiliary  (add 
Region,  if  appropriate])  (Hereinafter  called 
"Recipient”)  HEREBY  AGREES  THAT  all 
divisions  and  flotillas  imder  its  jurisdiction 
will  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Pub.  L  88^52]  and  all 
requirements  imposed  by  or  pursuant  to  33 
CFR  Part  24  and  instructions  issued  by  the 
Conunandant  U.S.  Coast  Guard  pursuant  to 
that  title,  to  the  end  that  in  accordance  with 
Title  VI  of  that  Act  and  pertinent  directives, 
no  person  in  the  United  States  shall,  on  the 
grounds  of  race,  color,  creed  or  national 
origin  be  excluded  from  participation  in,  be 
denied  the  benefrts  of,  or  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  of  the  Coast  Guard  Amdliary  for 

which  the - (Recipient]  receives 

Federal  financial  assistance  and  other 
benefrts  frt)m  the  U.S.  Coast  Guard  and 
HEREBY  GIVES  ASSURANCE  THAT  it  wiU 
immediately  take  any  measures  necessary  to 
effectuate  this  agreement. 

If  any  real  property  or  structure  thereon  is 
provided  or  improved  with  the  aid  of  Federal 
frnancial  assistance  extended  to  any  unit  of 

the - (Recipient],  this  assurance 

shall  obligate - -—(Recipient)  for  the 

period  during  which  the  real  property  of 
structure  is  used  for  a  purpose  for  which  the 
Federal  financial  assistance  is  extended  or 
for  another  purpose  involving  the  provision  of 
similar  services  of  benefrts.  If  any  personal 
property  is  so  provided,  this  assurance  shall 

obligate  the - (Recipient)  for  the 

period  during  which  the  Federal  frnancial 
assistance  is  extended  to  it.  THIS 
ASSURANCE  is  binding  on  all  units  of  the 

- (Recipient)  its  successors, 

transferees,  and  assignees,  and  the  persons 
whose  signatures  appear  below  are 
authorized  to  sign  this  assurance  on  behalf  of 
the - (Recipient). 


(Date 


(Recipient] 


(Title) 


(Mailing  Address  of  Recipient] 

Appendix  D — DOT  Internal  Procedures  and 
Standards 

For  the  information  of  applicants, 
recipients,  and  the  public,  the  Department  of 
Transportation  sets  forth  the  following 
internal  procedures  and  standards  which  it 
uses  in  processing  and  deciding  matters 
under  this  part 

1.  Division  of  Responsibilities.  Title  VI 
compliance  responsibilities  are  divided 
among  the  Departmental  Director  of  Civil 
Rights  and  head  of  each  of  the  Departmental 
elements.  These  responsibilities  are  as 
follows: 

a.  Departmental  Director  of  Civil  Rights. 
The  Director  acts  as  the  responsible 


Departmental  official  in  matters  relating  to 
Title  VI  and  assists  the  Secretary  in  carrying 
out  the  Title  VI  responsibilities  of  the 
Department  Specifrcally,  the  Director,  in 
adffition  to  the  responsibilities  elsewhere  in 
this  part  has  the  responsibility  to: 

(1)  Recommend,  develop,  disseminate, 
monitor  and  pursue  vigorously  Departmental 
policies  on  the  implementation  of  Title  VL 

(2)  Prepare  uniform  Departmental  Title  VI 
regulations  and  issue  Title  VI  guidelines  and 
program  directives. 

(3)  Advise  the  Secretary  concerning 
siffiifrcant  developments  in  the 
implementation  of  the  Department’s  Title  VI 
program. 

(4)  Review,  evaluate  and  monitor 
vigorously  Departmental  elements’  activities 
and  programs  relating  to  Title  VI  and  make 
changes  to  assure  consistency  and  program 
effectiveness. 

(5)  Monitor  compliance  with  this  part  and 
take  appropriate  action  to  assure  full  and  fair 
implementation. 

(6)  Provide  leadership,  guidance  and 
technical  assistance  to  the  Departmental 
elements  in  the  carrying  out  of  their  Title  VI 
responsibilities. 

(7)  Ensure  that  aU  complaints  of 
discrimination  alleging  noncompliance  with 
Title  VI  are  processed,  investigated  and 
resolved  in  a  fair  and  timely  manner. 

(8)  Take  appropriate,  fair  and  timely  action 
with  regard  to  all  findings  of  noncompliance 
under  Title  VI,  by  initiating  or  participating 
inter  alia  in  attempts  at  informal  resolution, 
hearings,  and  reports  to  the  Secretary  for 
submission  to  Congress,  ordering  the 
suspension  or  termination  of  Federal 
financial  assistance. 

(9)  Provide  primary  coordination  and 
liaison  with  other  agencies,  offices,  and 
public  and  private  organizations  outside  the 
Department  and  with  the  Department  of 
Justice,  in  conjunction  with  the  Office  of 
General  Counsel,  to  achieve  program 
objectives. 

(10)  Disseminate  information  to  and 
provide  continuous  and  meaningful 
consultation  with  the  public  concerning  the 
Department’s  Title  VI  programs,  including,  in 
appropriate  situations,  the  provision  of 
material  of  languages  other  than  English. 

b.  Departmental  Elements.  Each 
Departmental  element,  with  respect  to  the 
programs  it  administers,  has  the 
responsibility  to  ensure  that  the  objectives  of 
Title  VI  and  the  regulations  of  the 
Department  of  Justice  at  28  CFR  Part  42, 
Subpart  F,  are  achieved.  The  head  of  each 
Departmental  element  shall 

(1)  Cause  each  application  for  Federal 
frnancial  assistance: 

(a)  To  be  reviewed  by  its  office  of  dvil 
rights  for  a  written  determination  as  to 
whether  the  applicant  is  in  compliance. 

(b)  To  include  the  Standard  I>OT  Title  VI 
Assurances  required  by  this  part 

(2)  Assign  sufficient  personnel  to  the  Office 
of  Civil  Ri^ts  to  implement  fully  and  to 
ensure  compliance  with  the  Utle  VI  program; 

(3)  Cause  each  environmental  impact 
review  made  pursuant  to  DOT  Order  S810.1B 
in  connection  with  Federal  financial 
assistance  programs  to  be  reviewed  by  its 
office  of  ci^  rights  prior  to  approval  in  order 
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to  ascertain  whether  the  environmental 
determinations  are  consistent  with  its  Title 
VI  program  requirements. 

(4)  Refer  all  complaints  alleging 
discrimination  prohibited  by  Title  VI,  and  all 
matters  which,  based  on  a  compUance 
review,  report  or  other  information,  indicate  a 
possible  failure  to  comply  with  Title  VI,  to 
the  Director  for  investigation  and  handling. 
Each  Departmental  element  shall  cooperate 
with  the  Director  in  handling  all  such 
compliance  matters. 

(5]  Carry  out  the  compliance  program 
standards  and  procedures  set  forth  in  this 
part  and  cooperate  with  the  Director  in  all 
phases  of  the  DOT  Title  VI  Program. 

2.  Complaints.  In  processing  and 
investigating  complaints,  imder  §  21.25  of  this 
part  the  following  procedure  shall  be  used: 

(a)  Information  from  Departmental 
Elements.  Immediately  upon  receiving  a 
complaint  the  Office  shall  request  the 
following  information  from  the  Departmental 
element(s)  concerned,  which  shall  furnish  the 
information  within  ten  days  of  receiving  the 
request 

(1)  Program,  project,  or  activity  involved 
and  nie  number(s); 

(2)  Location  and  brief  description  of 
program,  project  or  activity; 

(3)  Status  of  funding  for  the  program, 
project  or  activity; 

(4)  Copies  of  any  compliance  reviews  of  the 
recipient,  contractor  or  participant  with 
respect  to  the  program,  project  or  activity; 

(5)  Copies  of  the  Title  VI  Assessment  and 
nondiscrimination  assurances  signed  with 
respect  to  the  program,  project,  or  activity; 

(6)  A  statement  of  whether  a  compCance 
review  with  respect  to  the  program,  project  or 
activity  has  been  scheduled  or  is 
contemplated  within  the  time  allowed  for 
processing  of  the  complaint. 

(b)  Information  from  Other  Agencies.  The 
Office  may  contact  the  Equal  Employment 
Opportunity  Conunission  (EEOC],  state  or 
local  civil  rights  ofbces,  other  Federal 
agencies  providing  fmancial  assistance  to  the 
respondent,  and  community  organizations  to 
determine  whether  any  other  allegations  of 
non-compliance  against  the  respondent  exist. 
The  existence  of  a  pattern  of  such  allegations 
may  be  ground  for  the  Director  to  initiate  a 
special  compliance  review. 

(c)  Referral  to  Other  Agencies.  When  DOT 
lacks  jurisdiction,  the  Director  shall,  when 
possible,  refer  the  complaint  to  other  State  or 
Federal  agencies,  informing  the  parties  of  this 
action.  For  example,  the  Director  could  refer 
complaints  regarding  noncovered 
employment  to  the  EEOC  or  the  State  anti- 
discrimination  alency. 

(d)  Priority  Complaint.  All  incoming 
complaints  shall  be  examined  to  determine 
whether  the  discrimination  alleged  would  be 
irremediable  if  not  dealt  with  promptly;  e.g., 
complaint  of  a  minority  contractor  when  the 
contract  is  to  be  awarded  in  a  short  time.  If 
such  determination  is  made,  the  complaint 
shall  be  given  priority  status.  The  processing, 
investigation,  and  determination  of  such 
complaints  shall  be  accelerated  so  as  to 
advance  significantly  the  normal  completion. 

(e)  Assignment  of  Complaints.  Ordinarily, 
all  complaints  are  assigned  to  an  investigator 
within  the  Office,  except  where  the  Director 


determines  that  because  of  workload  in  the 
Office,  the  matter  would  be  expedited  if 
handled  by  a  Departmental  element’s  office 
of  civil  rights  and  that  such  handling  is 
appropriate  in  the  case.  The  responsibilities 
of  a  Departmental  element's  office  of  civil 
rights  to  investigate  the  complaint  may  not  be 
delegated  to  any  regional  field  office. 

(f]  Investigation  Plan.  Prior  to  contacting 
the  respondent  to  schedule  the  complaint 
investigation,  the  investigator  shall  prepare 
an  investigation  plan  in  order  to  focus  on 
relevant  issues;  diminish  the  possibility  of 
inadvertent  gaps  in  the  investigation,  and 
note  areas  in  which  additional  information 
will  be  required.  Departmental  elements 
conducting  an  investigation  shall  submit  the 
investigation  plan  to  the  Office  for  review 
and  approval. 

3.  Compliance  Standards.  The  following 
material  shall  g^ide  the  Department  in 
determining  whether  an  applicant  or  recipient 
is  in  compliance  with  its  'Title  VI 
requirements. 

(a)  General.  Each  Departmental  element  is 
responsible  for  reviewing  each  application 
and  for  monitoring  the  performance  of  each 
recipient  to  ensure  that  each  applicant  and 
recipient  complies  fully  with  the  Act  and  this 
part  It  is  the  policy  of  the  Department  to 
award  and  to  continue  to  provide  financial 
assistance  only  to  those  applicants  and 
recipients  who  comply  fully  with  all 
requirements.  The  requirements  and 
compliance  standards  of  this  part  may  be 
applied  to  contractors  and  praticipants  by  the 
Department,  by  a  Departmental  element,  or 
with  the  approval  of  the  Director  and  under 
the  direction  of  a  Departmental  element,  by  a 
recipient  of  its  subrecipients. 

(b)  Beneficiaries.  In  order  to  be  in 
compliance,  applicants  and  recipients  shall 
identify  their  benebciaries  and  take 
affirmative  action  to  assure  that  beneficiaries 
shall  not  be  excluded  from  participation  in  or 
denied  the  benefits  of  any  assisted  program 
on  the  ground  of  race,  color,  or  national 
origin.  Applicants  and  recipients  shall 
develop  and  utilize  criteria,  procedures  and 
administrative  methods  that  do  not  result  in  a 
disparate  negative  effect  in  the  services  or 
other  benefits  received  or  to  be  received  by 
minorities.  Problem  identification  and 
corrective  action  should  be  developed  during 
the  planning  stages  of  the  program. 

Moreover,  a  recipient  shall  also  take 
positive  steps  to  assure  that  services  and 
other  benefits  are  equally  distributed  to  all 
participants  and  beneficiaries  irrespective  or 
their  race,  color,  or  national  origin. 

(c)  Negative  Effects.  To  be  in  compliance, 
applicants  and  recipients  must  identify 
negative  effects  and  take  positive  steps  to 
ensure  that  such  effects  do  not  fall 
disproportionately  upon  minorities. 

(d)  Citizen  Participation.  To  be  in 
compliance,  applicants  and  recipients  shall 
make  every  reasonable  effort  to  consider  and 
resolve  amicably  those  concerns  of  citizens 
relating  to  the  program  in  question.  Where 
there  are  boards,  commissions,  councils  or 
committees  formed  relative  to  the  program, 
concerted  efforts  shall  be  initiated  by  the 
recipient  to  involve  persons  in  the  affected 
community,  to  assure  compliance  with  the 
civil  rights  requirements  that  no  person  shall 


be  excluded  from  participation  in,  be  denied 
the  benefits  of  or  otherwise  be  subjected  to 
discrimination.  Citizen  participation  shall 
include  maximum  feasible  opportunity  for 
participation  in  planning,  programming  and 
decision  making.  This  right  of  participation 
shall  exist  for  any  resident  or  employee  of  the 
target  area  designated  to  receive  assistance 
and  for  persons  other  than  those  within  the 
target  area  when  the  object  of  the  assistance 
negatively  effects  those  persons.  Where 
appropriate,  bilingual  notification  shall 
include  similar  foreign  language  descriptions 
of  citizen  planning  of  advisory  bodies  that 
provide  input  to  the  administrative  element. 

The  thrust  of  these  materials  shall  be 
directed  at  securing  participation  of  a 
program  advisory  nature  from  minorities. 

Recipients  shall  be  required  to  publish  and 
annoimce  notices  of  public  hearings  in  the 
general  new  media  and  in  the  minority 
media,  where  available,  in  order  to  inform 
fully  the  community  of  the  policy  and 
procedure  with  regard  to  programs,  projects, 
and  activities.  Recipients  shall  also  make 
adequate  provisions  to  ensure  that  the  non- 
English  speaking  population  groups  be 
adequately  informed  and  given  an  ample 
opportunity  to  participate.  Such  positive 
steps  shall  include  as  necessary  and 
practicable,  provisions  of  translation 
services,  translated  transcripts  and/or 
hearings  held  in  languages  of  the 
predominant  non-English  speaking  racial/ 
ethnic  group(s). 

The  recipient,  where  deemed  appropriate 
by  a  Departmental  element,  may  be  required 
to  contract  the  services  of  a  minority  civil 
rights  organization  to  inform  the  affected 
community  of  the  impact  of  programs.  In  such 
instances,  it  is  proper  to  designate  a  local 
agency  to  review  ffiese  applications  and  to 
inform  the  local  citizenry  of  the  program 
impact.  The  expense  of  reviewing  the  social 
impact  of  the  program  on  the  target  area  shall 
be  an  eligible  program  expense. 

(e]  Public  Dissemination  of  Information.  In 
order  to  be  in  compliance,  each  applicant  or 
recipient  shall  include  information  on  Title  VI 
requirements,  complaint  procedures  and  the 
rights  of  beneficiaries  in  handbooks, 
manuals,  pamphlets  and  other  material  which 
are  distributed  to  the  public  to  describe  the 
recipients  and  beneficiaries.  Recipients  shall 
inform  beneficiaries  through  prominently 
displayed  posters  as  well  as  other  forms  of 
communications  and  publications,  of  their 
rights  and  the  benefits  under  the  program,  the 
procedures  for  filing  complaints  pursuant  to 
Title  VI  and  the  availability  of  Title  VI 
information  from  the  recipient  and  the 
Department  of  Transportation.  Where  a 
significant  number  or  proportion  of 
beneficiaries  eligible  to  be  served  or  likely  to 
be  directly  affected  by  a  program  needs 
assistance  in  a  language  other  than  English  in 
order  to  participate  in  or  become 
beneficiaries  of  such  programs,  the  recipient 
shall  take  reasonable  steps,  considering  the 
scope  of  the  program  and  the  size  and 
concentration  of  such  population,  to  provide 
information  in  appropriate  languages  to  such 
persons.  This  requirement  applies  with 
regard  to  written  material  of  the  type  which 
is  ordinarily  distributed  to  the  public  as  well 
as  at  public  hearings. 
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(f)  Relocation.  With  respect  to  persons  and 
businesses  displaced  by  a  program, 
applicants  and  recipients,  to  be  in 
compliance,  must  ensure  that  all  displacees 
are  folly  informed  of  their  rights  to 
participate  in,  and  receive  beneHts  from  the 
program.  Recipients  shall  assist  relocatees  in 
obtaining  relocation  payments  (replacement 
housing  payments,  last  resort  housing), 
compensation  and  personal  property  move 
payments.  Prompt  and  equitable  treatment 
shall  include  assisting  relocatees  to  buy  and/ 
or  rent  in  areas  of  their  choice  and  within 
their  financial  means  on  a  nondiscriminatory 
basis.  It  is  the  goal  of  this  Department  to 
administer  its  relocation  assistance  program 
in  an  affirmative  manner  which  will  further 
the  purposes  of  the  Nation’s  fair  housing 
laws. 

(g)  Provision  of  Data.  All  applications  must 
be  supported  with  sufficient  data  to  permit 
DOT  compliance  officials  to  make  a  written 
determination  whether  the  applicant  is  in 
compliance  with  Title  VI  and  whether  the 
program,  which  is  funded  in  whole  or  in  part 
by  such  financial  assistance,  is  consistent 
with  the  Title  VI  Program.  Each  recipient 
must  maintain  sufficient  data  to  allow 
appropriate  analysis  and  review  of  its 
programs. 

4.  Record  Keeping,  (a)  The  Director  shall 
maintain  a  log  of  Title  VI  complaints 
identifying  each  complainant  by  race,  color, 
or  national  origin;  the  recipient;  the  nature  of 
the  complaint;  the  dates  the  complaint  was 
nied  and  the  investigation  completed;  the 
disposition;  the  date  of  disposition;  and  other 
pertinent  information. 

(b)  The  Director  shall  maintain  a  record  of 
application  and  compliance  reviews 
identifying  the  recipient,  contractor  and  other 
participants  reviewed,  who  conducted  the 
review,  dates  of  the  review,  the 
determination  made,  and  other  pertinent 
information. 

5.  Reports  and  Determination.  Following 
each  plaiming  review,  application  review, 
compliance  review  or  complaint 
investigation,  the  ofHce  conducting  the 
review  or  investigation  shall  prepare  a  report 
setting  forth  its  determination. 

(а)  Contents.  Each  such  report  shall  contain 
the  following; 

(1)  A  statement  of  the  kind  of  review  or 
investigation  involved. 

(2)  A  summary  of  the  information  obtained. 

(3)  Complete  Civil  Rights  Information 
System  (CRIS)  data  entry  form,  for  reviews 
only. 

(4)  SpeciHc  findings  of  the  review  or 
investigation. 

(5)  The  results  of  any  efforts  at  informal 
resolution  to  correct  noncompliance  or 
discrimination,  and  signed  copies  of  any 
resolution  agreements  reached. 

(б)  Recommendation  or  disposition. 

(7)  Attachments  containing  all  background 
information  relevant  to  the  report,  including 
applicable  laws  and  regulations,  written 
information  and  statements  obtained  during 
the  review  or  investigation,  an  applicant's 
Title  VI  Assessment  and  relevant  portions  of 
an  applicant’s  or  recipient’s  Environmental 
Impact  Statement. 


Appendix  E — ^Title  VI  Assessment  Form 

Except  to  the  extent  noted  in  this  appendix, 
recipients  and  applicants  are  required  to 
complete  the  following  Title  VI  Assessment 
Form  in  order  that  Title  VI  compliance  can  be 
determined.  Departmental  elements  are  also 
responsible  for  distribution  of  the  form  to 
applicants  and  recipients  whenever 
assessment  is  required. 

The  following  definitions  apply  to  this 
form: 

Jurisdiction  Area — the  geographical  area 
under  the  jurisdiction  of  the  applicant/ 
recipient,  such  as  a  State,  county,  airport, 
transportation  district,  etc. 

Program/Project/Acti  vity  Area — the 
geographical  area  of  the  program,  project  or 
activity,  such  as  a  highway  construction 
project  (including  right-of-way). 

Black,  Not  of  Hispanic  Origin — a  person 
having  origins  in  any  of  the  Black  racial 
groups  of  Africa; 

Hispanic — a  person  of  Mexican,  Puerto 
Rican,  Cuban,  Central  or  South  American  or 
other  Spanish  culture  or  origin,  regardless  of 
race; 

Asian  or  Pacific  Islander — a  person  having 
originis  in  any  of  the  original  peoples  of  the 
Far  East,  Southeast  Asia,  the  Indian 
subcontinent,  or  the  PaciHc  Islands,  including 
but  not  limited  to,  China,  Japan,  Korea,  the 
Phillipine  Islands,  and  Samoa;  or 

American  Indian  or  Alaska  Native — a 
person  having  origins  in  any  of  the  original 
peoples  of  North  America  and  who  maintains 
cultural  identification  through  tribal 
affiliation  or  community  recognition. 

White,  Not  of  Hispanic  Origin — a  person 
having  origins  in  any  of  the  original  peoples 
of  Europe,  North  AMca,  or  the  Middle  ^st. 
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Racial/Ethnic  Data 

Program/Project/  Jurisdiction 

Activity  Area  Area 

1.  Total  Population 

2.  Total  Black  Population 
(not  of  Hispanic  Origin) 

3.  Total  Hispanic  Population 

4.  Total  American  Indian  or 
Alaskan  Native  Population 

5.  Total  Asian  or  Pacific 

Islander  Population 

6.  White,  not  of  Hispanic  Origin 


7. 

Is  there  a  signed  and  dated  ^  * 

Title  VI  Assuance7 

Yes _ 

No 

-  Has  it  been  signed  within  th^  past 

• 

12  months? 

Yes _ 

No  _ 

8. 

Is  a  public  hearing  required? 

Yes  __ 

No  _ 

If  so,  was  it  advertised  in  minority 

Yes  __ 

No  _ 

newspapers,  or  other  minority 

oriented  news  media? 

Is  there  a  public  hearing  transcript? 

Yes  __ 

No  __ 

9. 

Relocation 

-  Will  it  be  necessary? 

Yes  __ 

No  _ 

-  Is  there  a  relocation  plan? 

Yes _ 

No  __ 

-  Does  it  conform  to  the  require¬ 
ments  of  the  Uniform  Relocation 


Federal  Register  /  Vol.  46,  No.  12  /  Monday,  January  19, 1981  /  Proposed  Rules 


5607 


and  Land  Acquisition  Act?  Yes  _  No _ 

Please  enclose  a  copy  of  the  relocation  plan,  if  one  has  been  prepared. 


White  Black  Hispanic  American  Asian  or 

Indian  Pacific 

Islander 


10.  Anticipated  beneficiaries  of 
the  program,  project,  or 
activity. 

11.  Estimated  number  of  property  owners: 

a.  to  be  relocated 

b.  to  be  negatively  effected 

12.  Estimated  number  of  families: 

a.  to  be  relocated 

b.  to  be  negatively  effected 

13.  Estimated  number  of  businesses: 

a.  to  be  relocated 

b.  to  be  negatively  effected 

14.  Users  of  services  (numbers) 

15.  If  there  is  an  Advisory  Board,  what 
is  it  composition? 

16.  If  there  is  an  impact  on  a  minority 

comnunity  media  (including  those  in 

languages  other  than  English,' where 

applicable)  been  used  to  inform  the 

y 

comnunity  about  the  project,  program 

or  activity  and  its  impacts?  Yes _  No 
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White  Black  Hispanic  American  Asian  or 

Indi an  Pacific 

Islander 

17.  Is  this  project  being  carried  out 
under  the  aegis  of  a  State  or 
regional  planning  organization 
(including  a  metropolitan 

planning  organization)?  Yes  _  No  _ 

18.  Has  the  project  been  developed 
In  accordance  with  the  0MB  A-95 
Process,  including  referral  to 
State  or  local  planning 

agencies?  Yes _  No _ 

19.  Number  of  projected  job  opportunities 

0 

and  vacancies  created  by  the  program, 
project,. or  activity  if  employment  is  covered  _ 
under  Title  VI? 
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20.  EMPLOYMENT  PRACTICES  OVER  THE  PAST  YEAR  (for  employment  covered 
by  Title  VI). 

Total  White  Black .  Hispanic  Indian  Asian 

Applicants 

Hires 

Promotion 

Termination 

Lay  offs 

Training 

21.  Are  there  any  lawsuits  or  complaints  alleging  discrimination  on  the  basis 

of  race,  color,  or  national  origin  filed  against  the  applicant  or  any  of  its 
subgrantees  within  the  5  years  prior  to  the  date  of  the  application? 

Yes  , ,  No _ 

a.  If  so,  please  specify  the  name  of  the  complainant. 

b.  Indicate  the  status  or  outcome  of  each  complaint  or  lawsuit. 

c.  Have  any  of  these  lawsuits  or  complaints  resulted  in  the  termination  of 

funds?  '  Yes  _  No  _ 
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22.  Does  the  applicant  or  any  of  its  proposed  subgrantees  have  any 
pending  application  for  Federal  financial  assistance  with  any  other 
Federal  agency  or  Federally  assisted  program,  project,  or  activity? 

Yes _  No  _ 

If  so,  please  list  these  Federal  agencies,  programs,  projects, 
and  activities,  and  current  status. 

23.  Were  there  any  civil  rights  compliance  reviews  conducted  or  are 

any  being  conducted  on  the  applicant  or  any  of  its  proposed  subgrantees 
by  any  State,  local  or  Federal  agency  within  the  5  years  prior  to  the  date  of 
the  application? 

Yes _  No _  * 

Please  indicate  t^e  status  of  §uch  review(s),  and  identify  the  agency  that 
undertook  them. 

24.  Is  there  a  detailed  citizen  participation  plan? 

Yes _ No _ _ 

(Explain  and/or  attach  a  copy) 

25.  Has  there  been  substantial  citizen  participatin  in  planning  for  the  project 

or  program?  Yes _  No _ _ 

Describe  it. 
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26.  Is  there  ^  person  assigned  to  provide  Title  VI  compliance  oversight? 

Yes _ No _ 

If  so,  please  give  name  and  job  title. 

27.  Describe  all  problems  related  to  achieving  compliance  with  Title  VI. 


28. 


Additional  Comments 


29.  Determination  (to  be  completed  by  DOT  civil  rights  official) 

Adequate  information  to  assess  compliance? 

Yes  •'  No 


Compliance  Yes _  No 


Noncompliance  Yes  _  No 


Explain: 


Date: _  Reviewer: 

BILLING  CODE  4910-62-C 
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Certain  Departmental  elements  already 
collect  some  of  the  information  required  on 
this  form  or  do  not  need  certain  items  of 
information.  The  following  information 
gathering  requirements  apply  to  these 
Departmental  elements: 

USCG — Coast  Guard  recipients  need 
answer  only  items  20-29  on  the  Title  VI 
Assessment  Form. 

FHWA — ^FHWA  recipients  need  answer 
only  items  21  and  23. 

FAA — ^FAA  recipients  never  need  to 
answer  items  1-6, 10  and  20.  FAA  recipients 
need  not  complete  any  items  on  the  form  if 
(1)  there  has  been  a  ^ding  by  FAA,  pursuant 
to  an  on-site  compliance  review,  that  the 
recipient  is  in  compliance,  and  this  finding 
has  been  made  within  24  hours  of  the 
application  date;  or  (2)  there  is  no  relocation 
caused  by  the  project;  or  (3)  there  is  no 
requirement  for  an  Environmental  Impact 
Statement  on  the  project. 

NHTSA — ^Because  NHTSA  grant  programs 
differ  significantly  from  other  major  DOT 
grant  programs,  NHTSA  grantees  do  not  use 
the  DOT  Title  VI  Assessment  Form  set  forth 
in  this  Appendix.  Rather,  NHTSA  recipients 
(State  Highway  Safety  Officer]  answer  the 
following  questionnaire: 

I.  Communications  With  State  and  Local 
Civil  Rights  Enforcement  Agencies 

A.  Please  provide  a  copy  of  the  HSP  to  the 
State  civil  rights  enforcement  agency  to 
enable  it  to  review  and  comment  on  the  civil 
rights  aspects  of  the  activities  for  which 
NHTSA  assistance  is  sought.  A  report  of  the 
State/subgrantee(s)  response  to  concerns 
raised  shall  be  included  in  the  Title  VI  report 
required  in  Volume  102 — ^Highway  Safety 
Plan.  Chapter  V,  Paragraph  4. 

B.  Is  the  State  highway  safety  agency  or 
any  known  subgrantee  currently  the  subject 
of  a  Federal  agency  civil  rights  enforcement 
action  or  lawsuit?  If  so,  identify  the  agency 
and  the  NHTSA  recipient  involved. 

II.  State  Highway  Safety  Agency/Sub- 
Grantee  Invalvement  With  Minority  Citizens 

A.  List  the  minority  group  organizations 
and  their  respective  contact  persons  with 
whom  the  State  and  local  political 
subdivisions  (LPSs)  have  made  contacts 
while  planning  and  developing  the  HSP. 

B.  To  what  extent  have  minority 
community  and  foreign  language  media  been 
used  to  inform  minority  group  persons  about 
the  aspects  of  the  program? 

C.  To  what  extent  have  403  monies  been 
used  to  translate  highway  safety  program 
materials  (brochures,  driver  manuals,  etc.) 
Describe  the  extent  to  which  bilingual 
persons  are  used  to  facilitate  the  delivery  of 
highway  safety  program-related  services  to 
the  public. 

D.  Describe  any  other  Public  Information 
and  Education  measures  to  be  taken  to 
ensure  that  minorities  will  be  adequately 
informed  about  the  programs  and  activities 
contained  in  the  HSP. 

E.  Have  any  organizations  representing 
minorities,  women,  or  the  handicapped 
objected  to  any  specific  activities  receiving 
NHTSA/assistance  under  the  HSP?  If  so, 
what  measures  are 


F.  Identify  the  citizen/consumer  and 
technical  advisory  committees  that  advise 
the  State  highway  safety  agency  and  denote 
the  extent  to  which  they  have  minorities, 
women,  and  the  handicapped  among  their 
membership. 

G.  Describe  the  manner  and  extent  to 
which  racial/national  data  was  used  in  the 
State  and  local  problem  identification 
processes. 

III.  EEO  Impact  of  the  Highway  Safety  Plan 

A.  Attach  a  completed  State  and  Local 
Government  Information  Report  (EEO-4) 
covering  the  employment  profile  of  the  State 
highway  safety  agency. 

B.  Identify  all  other  NHTSA-assisted  jobs 
(excluding  III-A  data)  to  be  created  or 
supported  by  402  monies  by  employer,  job 
title,  and  salary. 

C.  Attach  a  copy  of  the  EEO  affirmative 
action  plan  under  which  the  State  highway 
safety  agency  operates. 

IV.  State  Highway  Safety  Agency’s  Oversight 
of  Title  VI  Compliance 

A.  Describe  the  nature  and  extent  to  which 
the  Governor’s  Highway  Safety 
Representative  will  provide  Title  Vl-related 
compliance  oversight  regarding  HSP-assisted 
activities  carried  out  by  other  State  agencies 
and  LPSs. 

B.  Explain  the  procedures  used  to  respond 
to  Title  Vl-related  complaints  or  grievances. 

If  such  procedures  involve  referring 
complaints  to  a  civil  rights  enforcement 
agency,  please  identify  the  agency  and 
provide  the  name  and  address  of  its  director. 

C.  Provide  the  name(s)  and  the  job  title(s) 
of  the  persons  assigned  as  the  State  highway 
safety  agency’s  agency’s  Title  VI,  EEO.  and 
MBE  coordinator(s]. 

Appendix  F — Applicability  of  Title  VI 
Regulations  to  the  Act  of  June  21, 1940 
“Truman-Hobbs  Act" 

Actions  under  the  Act  of  June  1940  ("The 
Truman-Hobbs  Act",  33  U.S.C.  511,  et  seq.) 
are  subject  to  Title  VI  of  the  Civil  Rights  Act 
of  1964,  as  implemented  by  Executive  Order 
11764,  as  the  Act  provides  for  Federal 
financial  assistance.  Under  the  Act  (33  U.S.C. 
513],  the  Commandant  of  the  Coast  Guard, 
under  authority  delegated  by  the  Secretary  of 
Transportation,  issues  to  a  bridge  owner  an 
order  to  alter  a  bridge  that  the  Commandant 
finds  unreasonably  obstructs  the  free 
navigation  of  a  navigable  water  of  the  United 
States.  Also  under  the  Act  (33  U.S.C.  516],  the 
bridge  owner  receives  Federal  financial 
assistance  for  the  alteration  so  ordered. 

For  the  purposes  of  the  Department  of 
Transportation  Title  VI  regulations,  the 
bridge  owner  is  a  “recipient”  of  Federal 
financial  assistance;  however,  the  bridge 
owner  receives  the  assistance  because  of  a 
Federal  order  to  alter  the  bridge  and  is 
therefore  not  an  “applicant”  for  the  purposes 
of  those  regulations.  The  ’’beneficiary"  in  a 
Truman-Hobbs  Act  action,  for  the  purpose  of 
these  regulations,  is  primarily  the  navigation 
interests  that  benefit  by  the  alteration. 


Appendix  G — ^Federal  Aviation 
Administration  (FAA) 

Modification  of  Requirements  as  Applied  ta 
the  Airport  Sponsor 

(1)  Additional  Requirements.  The  airport 
sponsor  shall  comply  with  the  requirements 
listed  below  in  addition  to  those  applicable  in 
the  foregoing  regulation. 

(a)  The  airport  sponsor  shall  comply  with 
this  part  as  made  applicable,  where 
appropriate,  to  nondiscrimination  and 
affirmative  action  on  the  basis  of  sex  or 
creed,  as  authorized  by  Section  30  of  the 
Airport  and  Airway  Development  Act  of 
1970,  as  amended,  and  §  21.19(a]  of  this  part. 

(b)  Each  airport  sponsor  shall,  within  15 
days  or  receipt,  forward  to  the  Civil  Rights 
Staff  of  the  Federal  Aviation  Administration 
Region  in  which  the  airport  is  located,  a  copy 
of  each  written  complaint  received  by  the 
airport  sponsor  charging  discrimination 
because  of  race,  color,  creed,  sex,  or  national 
origin  in  violation  of  this  part,  together  with  a 
statement  describing  all  actions  taken  to 
resolve  the  matter,  and  the  results  thereof. 

(c)  Each  airport  sponsor  shall  give  written 
notice  annually  to  each  tenant,  contractor, 
and  concessionaire  that  is  signatory  to  the 
nondiscrimination  provisions  required  by  this 
part,  of  its  obligation  to  comply  with  such 
provisions. 

(2)  Definition  of  Specific  Requirements. 

The  airport  sponsor  will  comply  with  specific 
provisions  of  this  part  by  taking  the  action 
described  in  each  case  below. 

(a)  The  airport  sponsor  will  include  the 
reverter  clause  (found  in  Attachments  2  and  3 
of  Appendix  C]  in  deeds,  licenses,  leases,  and 
permits  only  when  the  grant  agreement 
specifically  states  that  the  FAA  Office  of 
Civil  Rights  has  determined  that  its  inclusion 
is  necessary  to  implement  the  provisions  of 
Title  VI.  In  all  other  cases,  the  reverter  clause 
will  not  be  included. 

(b)  In  cases  where  reversion  or  any  other 
form  of  sanction  is  proposed  by  the  airport 
sponsor,  such  reversion  of  land  or  facilities  or 
other  sanctions  based  on  a  violation  of  this 
part,  may  be  effected  only  with  the  written 
concurrence  of  the  FAA  Office  of  Civil 
Rights. 

(c)  In  order  to  comply  witR^ections  4  (a) 
and  (b)  of  Appendix  C,  the  airport  sponsor 
shall  take  at  least  the  following  actions: 

(i)  Conspicuously  display  a  sign  or  signs, 
furnished  by  the  FAA,  in  the  main  public  area 
or  areas  of  the  airport,  stating  that 
discrimination  based  on  race,  color,  creed, 
national  origin,  or  sex  is  prohibited  on  the 
airport; 

(ii)  Make  a  copy  of  this  part  available  at 
the  airport  hours  by  any  person  asking  for  it; 
and 

(iii)  State  in  notices  of  opportunity  for 
public  hearing  published  in  newspapers,  as 
required  by  14  CFR  Part  152.73,  Federal 
Aviation  Regulations,  that  the  proposed 
project  is  an  equal  opportunity  program. 

Appendix  H — ^Federal  Highway 
Administration 

1.  Authority.  In  addition  to  Title  VI  and  this 
part,  this  appendix  implements  section  504  of 
the  Rehabilitation  Act  of  1973,  as  amended 
(29  U.S.C.  794);  49  CFR  Part  27;  28  CFR  50.3; 
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23  U.S.C.  324;  Executive  Order  11764:  Federal- 
Aid  Highway  Acts  and  related  statutes;  and 
assurances  signed  by  each  state  under  this 
part. 

2.  Purpose.  The  purpose  of  this  appendix  is 
to  implement  Title  VI  of  the  Civil  Rights  Act 
of  1964,  this  part,  and  related  statutes  and 
regulations  to  ensure  that  no  pofoon-in  the 
United  States  shall,  on  the  grounds  of  race, 
color,  religion,  sex,  age,  handicap,  or  national 
origin,  be  excluded  from  participating  in,  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  receiving  Federal  frnancial 
assistance  from  the  Federal  Highway 
Administration  (FHWA).  This  appendix  also 
provides  guidance  to  State  Highway 
Agencies  (SHA)  in  carrying  out  this  purpose 
through  the  program  procedures  and 
regulations  of  the  Federal-aid  highway 
program. 

3.  Policy,  (a)  It  is  the  policy  of  FHWA  to 
follow  a  “Systematic  Interdisciplinary 
Approach”  (SLA)  to  implement  Title  VI  and 
this  part.  The  SIA  is  a  managerial  process  in 
which  civil  rights  and  program  ofHcials  of  the 
SHA  and  the  FHWA  work  jointly  to 
implement  their  responsibilities  under  Title 
VI,  this  part  and  other  authorities  by  carrying 
out  program  responsibilities,  procedures,  and 
operations  in  such  a  way  that  no  person  is 
excluded  from  participating  in,  denied  the 
benefrts  of,  or  otherwise  subjected  to 
discrimination  under  any  program  or  project 
receiving  Federal-aid  highway  funding 
because  of  race,  color,  religion,  sex,  age, 
handicap,  or  national  origin. 

{b)(l)  Under  the  SLA,  FHWA  and  SHA 
officials  must  carry  out  their  responsibilities, 
procedures,  and  operations  in  such  a  way 
that  there  will  be  equal  treatment  and 
opportunity  for  all  persons  participating  in 
benefiting  from,  or  being  affected  by  any 
program,  project,  or  activity  receiving 
Federal-aid  frmding. 

(b) (2)  Where  the  results  of  a  particular 
FHWA  program  office's  standard  procedures 
are  not  likely  to  be  equal  (e.g.,  compensation 
under  acquisition  and  relocation  procedures), 
the  FHWA  Office  of  Civil  Rights  (Washington 
Headquarters)  (OCR)  must  concur  in  such 
standard  procedures  as  being  in  compliance 
with  Title  VI.  This  approval  does  not  relieve 
the  program  office  from  responsibility  for 
seeing  that  the  procedures  are  carried  out  in 
compliance  with  Title  VI,  nor  does  it  relieve 
the  FHWA  Office  of  Civil  Rights  from 
responsibility  in  the  instance  of  a 
discrimination  complaint  or  any  other  reason 
to  suspect  the  existence  of  discrimination. 

(c)  Through  the  SIA,  SHA  and  FHWA 
program  and  Civil  Rights  officials  are 
responsible  for  indentifying  potential  areas  of 
discrimination  and  taking  corrective  action 
immediately  in  order  to  prevent 
discrimination  from  occurring.  As  part  of  the 
SLA,  SHA  and  FHWA  program  and  Civil 
Rights  officials  periodically  review  programs 
to  determine  the  degree  and  adequacy  of 
compliance  with  Title  VI  and  related 
authorities.  These  reviews  are  conducted 
consistent  with  this  part  and  the  State's 
approved  Title  VI  plan  as  set  forth  in 
paragraph  5  of  this  appendix. 

(d)  When  requested  to  do  so  by  the 
Department  of  Transportation  Office  of  Civil 


Rights,  the  FHWA  Office  of  Civil  Rights 
investigates  discrimination  complaints.  The 
FHWA  Headquarters  Office  of  Civil  Rights 
may  assign  complaints  to  Regional  Offices  of 
Civil  Rights  for  investigation  to  expedite  the 
processing  of  appropriate  cases.  Pi-ogram 
area  personnel  assist  the  Office  of  Civil 
Rights  in  providing  background  and  resource 
material. 

(e)  Cooperation  by  FHWA  and  SHA 
program  and  civil  rights  staff  of  projects  and 
program  elements  through  the  SIA  is 
designed  to  ensure  that  these  projects  and 
programs  elements  comply  with  "Title  VI  and 
other  authorities.  However,  such  joint 
participation  and  approval  of  basic 
procedures  does  not  preclude  a  subsequent 
frnding  by  the  Department  of  Transportation 
or  FHWA  Office  of  Civil  Rights  that  a  project 
or  program  element  is  in  noncompliance  since 
the  purpose  of  Title  VI  is  to  achieve  a  non- 
discriminatory  result. 

4.  Applicability,  (a)  This  appendix  is 
applied  by  the  FHWA  Office  of  Civil  Rights 
and  the  FHWA  program  offices  with  respect 
to  all  programs,  projects,  procedures,  and 
responsibility  that  are  part  of  the  Federal-aid 
highway  program.  While  SHA  and  FHWA 
civil  ri^ts  and  program  officials  carry  out 
their  responsibilities  in  coordination  with 
each  other,  the  FHWA  Office  of  Civil  Rights 
has  the  primary  responsibility  and  lead  role 
in  carrying  out  all  FHWA  responsibilities  for 
Title  VI  and  related  statutes,  as  required  by 
the  Department  of  Justice. 

(b)(1)  This  applies  to  employment  practices 
of  states  or  contractors  where  the  primary  or 
sole  objective  of  Federal-aid  highway  funding 
is  to  provide  employment  opportunities  on 
Appalachian  projects,  inducting  complaints 
related  to  age,  sex,  religion  and  hancticap. 

(b)(2)  In  addition,  this  appenctix  applies  to 
employment  pratices  concerning  wttich 
discrimination  in  employment  has  resulted  in 
discrimination  or  an  allegation  of 
discrimination,  or  a  reason  to  suspect 
discrimination  by  OCR,  FHWA,  against 
participants,  beneticiaries  or  potential 
beneticiaries  of  the  program.  Discrimination 
in  employment  practices  of  the  SHA  which 
has  not  yet  been  suspected  to  have  resulted 
in  discriminationagainst  participants  or 
beneficiaries  (e.g.,  affirmative  action  plans  of 
the  SHAs)  are  covered  under  Title  VU. 

(b) (3)  Nothing  in  this  appendix  is  intended 
to  limit  the  scope  of  coverage  of  employment 
practices  under  49  CFR  Part  27  (i.e.,  non-Title 
VI). 

(c)  The  Title  VI  requirements  of  this 
appendix  are  still  to  be  applied  regardless  of 
a  ^  or  partial  approval  of  State 
Certitication  Acceptance  as  described  in  23 
U.S.C.  117. 

B.Title  VI Assessment  (a)  Interdisciplinary 
working  and  review  groups  made  up  of  SHA 
and  FHWA  employees  are  responsible  for 
ensuring  the  achievement  of  Title  VI  program 
responsibilities  during  highway  and 
transportation  planning  and  project 
development.  Periodically,  these  groups 
conduct  specific  Title  VI  reviews  in  order  to 
ensure  Title  VI  compliance  at  various  stages 
of  program  or  project  development.  These 
reviews  are  conducted  and  assessed  in  the 
context  of  the  SIA. 

(b)  Specific  actions  to  be  completed 
through  the  SIA  include  the  following: 


(1)  The  appropriate  FHWA  Washington 
Headquarters  civil  rights  and  program 
officials  work  jointly  to  ensure  that  program 
directives  and  implementing  procedures  are 
consistent  with  this  part  and  this  appendix. 

In  addition,  civil  rights  and  program  officials 
woik  jointly  to  ensure  that  nondiscrimination 
is  an  integral  part  of  the  annual  and/or 
continuing  monitoring  and  evaluation  process 
of  all  program  responsibilities,  procedures, 
and  operations. 

(2)  The  appropriate  FHWA  field  offices  and 
SHA  civil  ri^ts  and  program  official  work 
jointly  to  prevent  and/or  correct 
discrimination  during  the  implementation  of 
FHWA  responsibilities,  procedures,  and 
operations  for  systems  planning  (e.g.,  urban 
transportation  planning  process),  project 
development  (e.g.,  location,  environmental, 
relocation,  right-of-way  acquisition,  and 
preliminary  and  final  design,  etc.),  and 
construction  and  maintenance. 

(c)  In  the  area  of  contract  administration, 
the  appropriate  FHWA  (Washington 
Headquarters  and  tield  offices),  and  SHA 
civil  rights  and  program  officials  will  work 
jointly  to  ensure  that  all  their  responsibilities, 
procedures,  and  operations  for  the 
advertisement  (in  native  language,  when 
needed),  review,  and  selection  of  contracts 
on  programs  and/or  projects  receiving 
Federal-aid  highway  funding  comply  with 
Title  VI  and  related  authorities.  This  includes 
contracts  awarded  for  work  involving 
systems  planning,  preliminary  and  frnal 
engineering,  design,  location  studies, 
environmental  studies,  relocation  assistance 
and  right-of-ways  acquisition,  construction 
and  maintenance  operations,  legal  services, 
research,  administrative  service,  etc. 

(d)  All  activities  and  written  approvals 
incticating  Title  VI  compliance  performed 
jointly  by  dvil  rights  and  program  officials  of 
the  FHWA  and  SHAs  are  documented  and 
maintained  in  the  appropriate  program  or 
project  file  for  review  and  reporting. 

However,  the  major  concentration  should  be 
on  maintaning  documentation  and  records 
reflecting  compliance  with  Title  VI  as  part  of 
the  normal  program  or  project  file.  In 
addition,  statistical  data  relative  to  race, 
color,  religion,  sex,  age,  handicap  or  national 
origin  should  be.(l)  collected,  maintained  and 
evaluated  as  part  of  the  ongoing  program  or 
project  planning,  development  and 
decisionmaking,  and  (2)  used  as  a  source  to 
ensure  that  no  person  is  excluded  from 
participation  in,  be  denied  the  benefits  of  or 
be  subjected  to  any  form  of  discrimination  on 
any  Federal-aid  hi^way  funding  activity. 

6.  State  Title  VI  Plan,  (a)  Each  SHA  shall 
prepare  or  revise  its  Title  VI  plans  to 
incorporate  Title  VI  responsibilities, 
procedures,  and  operations  consistent  with 
this  appendix  in  its  program  and/or  operating 
manuals.  The  Title  plan  shall  be  reviewed, 
and  amended  if  necessary,  aimually.  The 
performance  under  the  plan  will  be 
constantly  reviewed  for  sufficiency.  The  Title 
VI  plan  shall  include  the  following: 

(1)  A  description  of  the  SHA's  Civil  Rights 
imit  with  a  Title  VI  Coordinator  or  Title  VI 
designee  with  authority  and  responsibility  to 
efiectively  implement  this  part  and  this 
appendix.  This  authority  will  include  direct 
access  to  the  head  of  the  SHA. 
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(2)  A  procedure  for  prompt  processing  of 
Title  VI  complaints  including  immediate 
forwarding  to  FHWA  who  will  forward  to 
Director.  Civil  Rights  DOT  for  investigations 
and  resolution. 

(3)  A  compilation  of  the  Title  VI 
responsibilities,  procedures,  and  operations 
required  by  this  appendix  that  shall  be 
incorporated  in  the  SHA's  program  and/ or 
operating  manuals. 

(4)  A  statement  of  whether  the  applicant  or 
any  of  its  proposed  subgrantees  have  any 
pending  application  for  Federal  financial 
assistance  with  any  other  Federal  agency  or 
Federally  assisted  program,  project,  or 
activity;  plus  a  list  of  those  Federal  agencies, 
programs,  projects,  and  activities,  and  current 
status. 

(5)  A  statement  whether  there  were  any 
civil  rights  compliance  reviews  conducted  or 
are  any  being  conducted  on  the  applicant  or 
any  of  its  proposed  subgrantees  by  any  State, 
local  or  Federal  agency  within  the  5  years 
prior  to  the  date  of  the  plan  or  update  plus 
the  status  of  such  reviews. 

(b)  The  initial  Title  VI  plan  and  the 
manuals  as  well  as  all  subsequent  updates 
shall  be  submitted  to  the  FHWA  Division 
Administrator  for  submission  with 
recommendations  to  the  Regional 
Administrator  for  review  and  approval.  The 
plan  must  also  be  approved  by  the  regional 
civil  rights  director.  Civil  rights  and  program 
officials  will  monitor  the  approved  Title  VI 
plan  on  a  continuing  basis  under  the  direction 
of  the  Division  Administrator. 

(c)  The  Title  VI  plan,  or  affected  portions  of 
the  Title  VI  plan,  and  the  manuals  must  be 
resubmitted  for  FHWA  approval  when  there 
has  been  a  change  in  the  SHA's  capabilities 
to  carry  out  the  Title  VI  responsibilities, 
procedures,  and  operations  outlined  in  this 
appendix.  If  the  FHWA  determines  that  the 
SHA's  capabilities  are  insufficient  for  the 
SHA  to  properly  carry  out  its  Title  VI 
responsibilities,  FHWA  will  bring  that 
determination  to  the  attention  of  the  SHA  for 
corrective  action.  Subsequent  failure  to 
correct  the  insufHciency  will  result  in  a 
nonapproval  of  the  State  Title  VI  plan. 
Appendix  M — Application  of  This  Part  to 
Recipients  of  DO'T  Federal  Financial 
Assistance 

The  following  examples  illustrates  the 
application  of  nondiscrimination 
provisions  of  this  part  to  projects,  programs, 
and  activities  receiving  financial  assistance 
from  the  Department  Of  Transportation. 

(a)  Federal  Aviation  Administration  (1) 

The  airport  sponsor  shall  not  differentiate 
between  members  of  the  public  because  of 
race,  creed,  color,  national  origin,  or  sex  in 
furnishing,  or  admitting  to,  waiting  rooms, 
passenger  holding  areas,  aircraft  tiedown 
areas,  restrooms,  or  facilities  operated  under 
the  compatible  land  use  concept. 

(2)  The  airport  sponsor  must  offer  to  all 
members  of  the  public  the  same  degree  and 
type  of  service  without  regard  to  race,  creed, 
color,  national  origin,  or  sex. 

(3)  The  airport  sponsor  shall  not  design.  > 
locate,  construct,  or  operate  an  airport,  a 
runway,  or  a  runway  extension  so  as  to 
discriminate  against  any  person  because  of 
race,  creed,  color,  national  origin,  or  sex. 

(4)  The  airport  sponsor  shall  not 
discriminate  on  the  basis  of  race,  creed. 


color,  national  origin,  or  sex  against  any 
property  owner,  family,  or  individual  in 
providing  benehts  or  assistance  for 
relocation. 

(5)  Participation  at  public  hearings  held  by 
the  airport  sponsor  will  be  available  without 
regard  to  race,  creed,  color,  national  origin,  or 
sex. 

(6)  Airport  plans  shall  be  coordinated  with 
local  transportation  authorities  and  the 
Urban  Mass  Transportation  Administration 
to  assure  adequate  public  transportation, 
particularly  to  nearby  disadvantaged 
communities  so  that  minority  employment 
opportunities  will  be  enhanced. 

(7]  Airport  sponsors  shall  inform  local 
minority  businesses  of  contract  opportunities, 
solicit  bids  from  qualihed  minority  firms,  and 
award  contracts  without  regard  for  race, 
creed,  color,  national  origin  or  sex. 

(8]  Opportunities  for  participation  as  a 
concessionaire  or  lessee  shall  be  structured 
in  a  fashion  which  has  the  effect  of  including 
minority  and  women  businesses. 

(b)  Federal  Highway  Administration.  In 
connection  with  highway  construction 
projects  or  other  activities  assisted  by  the 
Federal  Highway  Administration,  no  State 
shall; 

(1)  Locate  or  design  a  highway  in  a  manner 
which  requires  the  relocation  of  any  person 
on  the  basis  of  race,  color,  or  national  origin. 

(2)  Locate,  design,  or  construct  a  highway 
in  a  manner  which  denies  individuals  access 
or  use  or  causes  disparate  negative  effect  on 
the  basis  of  race,  color,  or  national  origin. 

(3)  Differentiate  among  individuals  eligible 
for  relocation  payments  or  advisory 
assistance  on  the  basis  of  race,  color,  or 
national  origin. 

(4)  Discriminate  on  the  basis  of  race,  color, 
or  national  origin  in  its  employment 
practices,  or  permit  its  contractors  to  engage 
in  discriminatory  employment  practices. 

(5)  Discriminate  against  any  user  of  a 
highway  on  the  basis  or  race,  color,  or 
national  origin  in  the  provision  of  public 
accommodations.  Public  accommodations 
include  eating,  sleeping,  rest,  vehicle 
servicing  and  recreational  facilities, 
constructed  on,  over,  or  under  a  highway 
right-of-way. 

(6)  Discrimination  on  the  basis  of  race, 
color,  or  national  origin  in  the  selection  and 
retention  of  contractors,  or  permit  its 
contractors  to  discriminate  in  the  selection 
and  retention  of  subcontractors.  This 
requirement  applies  to  all  contractors  for 
construction,  research,  highway  safety,  or 
right-of-way  acquisition. 

(c)  Urban  Mass  Transportation 
Administration.  (1)  No  person  shall  be 
subjected  to  discrimination  on  the  basis  of 
race,  color  or  national  origin  in  the  provision 
of  transportation  services  furnished  as  part  of 
a  project  receiving  UMTA  financial 
assistance. 

(2)  All  passengers  on  vehicles  operated  as 
part  of  a  project  shall  be  seated  without 
regard  to  race,  color,  or  national  origin. 

(3)  Routing,  scheduling,  age  and  quality  of 
vehicles  and  station  quality  shall  not  be 
determined  on  the  basis  of  patrons'  race, 
color,  or  national  origin. 

(4)  No  person  shall  be  denied 
transportation  on  a  public  vehicle  operated 
as  part  of  an  UMTA-assisted  program  on  the 
basis  of  race,  color,  or  national  origin. 


(5)  No  sponsor,  lessee,  concessionaire, 
contractor,  licensee,  or  organization 
furnishing  public  transportation  as  part  of  a 
project  shall  discriminate  in  its  employment 
practices  on  the  basis  of  race,  color,  or 
national  origin. 

(6)  Site  selections  for  facilities  requiring 
land  acquisition  or  the  displacement  of 
individuals  shall  be  made  without  regard  to 
race,  color,  or  national  origin  in  a  manner 
which  minimizes  adverse  effects. 

(7)  Relocation  payments  and  advisory 
assistance  shall  be  provided  without  regard 
to  race,  color,  or  national  origin. 

(d)  National  Highway  Traffic  Safety 
Administration.  Title  VI  compliance 
requirements  applicable  to  each  State 
Highway  Safety  Agency  and  its  recipients' 
State  and  local  operating  agencies  within  the 
NHTSA-assisted  State  and  Community 
Highway  Safety  Program  include,  but  are  not 
limited  to,  the  following: 

(1)  All  advisory  committees  serving  as  an 
adjunct  to  the  highway  program  planning 
process  shall  be  constituted  in  a  manner  that 
ensures  nondiscrimination  because  of  race, 
color,  or  national  origin; 

(2)  All  highway  safety  program  activities 
contracted  out  to  organizations  other  than  the 
State  or  local  operating  agencies  shall  be 
awarded  with  proper  consideration  given  to 
furthering  opportunities  for  minority  business 
enterprise  participation; 

(3)  Highway  and  safety-related  public 
education  and  information  messages 
designed  to  enhance  awareness  and  support 
for  traffic  safety  programs  must  include 
foreign  language  translations  where  a 
sizeable  percentage  of  the  audience  is  non- 
English  speaking; 

(4)  The  distribution  of  training  stipends  and 
opportunities  to  attend  traffic  safety 
conferences  and  workshops  must  be  provided 
without  regard  to  race,  color,  or  national 
origin; 

(5)  Alcohol  education  and  rehabilitation 
programs  for  drinking  drivers  must  not  result 
in  disproportionate  involuntary  termination 
or  dropout  rates  on  account  of  race,  color  or 
national  origin; 

(6)  Law  enforcement  activities  directed  at 
reducing  accident  producing  traffic  law 
violations  must  not  improperly  result  in  a 
minority  community  perception  of  disparate 
negative  effect;  such  targeted  enforcement 
must  be  properly  based  upon  impartial 
problem  identification  and  data  base 
analysis; 

(7)  The  distribution  of  traffic  safety-related 
hardware  such  as  ambulances, 
communications  equipment,  police  cars,  etc., 
must  be  implemented  in  a  manner  that  does 
not  subject  minority  communities  to 
discrimination  or  result  in  inferior  service 
when  compared  to  nonminority  communities; 

(8)  Driver  education  programs  must  be 
administered  in  a  manner  that  results  in 
racial  and  ethnic  minorities  being  fairly 
represented  within  traffic  safety  education 
classes;  and 

(9)  A  program  record  keeping  system 
incorporating  racial/ethnic  data  elements  is 
to  be  established;  also,  the  State  traffic 
record  system  shall  incorporate  racial  and 
national  origin  data  to  the  extent  practicable. 

[FR  Doc.  Bl-1840  Filed  1-16-80:  6:45  am] 

BILLING  CODE  4S10-62-M 


